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NEWS 


Judicial Improvement—Where Do We Go From Here? 


With the demise of Article V at the 
hands of the electorate this past Novem- 
ber by a vote of 526,328 to 503,992, ques- 
tions have been asked whether this 
amendment was rejected because it did 
not go far enough or whether it went too 
far in revising Florida’s court system. If 
editorial comment is any basis for a 
judgment on this ~~ it clearly appears 
that the proposed new judicial article 
did not go far enough toward streamlin- 
ing Florida courts and upgrading the 
method for selecting and _ retaining 
judges. The Florida Bar neither support- 
ed nor opposed the article as passed by 
the 1969 and 1970 sessions of the Florida 
Legislature. 

Several judicial groups including the 
Circuit Judges Conference are hard at 
work preparing a new Article V which 
the conference believes will be more ac- 
ceptable both to the Florida Legislature 
and to the electorate. Last month the 
Judiciary Committee of the House of 
Representatives, chaired by Sandy 
D’Alemberte, held hearings on a new 
article in Tallahassee where many seg- 
ments of the bench and bar were ws. 
There is a determination within the legis- 
lature to reshape our court system both 
from the administrative standpoint and 
structurally so that the increasing case- 
load of the Seventies can be met satisfac- 
torily. There remains only the question 
of what form will the new judicial article 
take. 

Upon the recommendation of Presi- 
dent Burton Young, the Bar’s Executive 
Committee in December resolved that 
the Board of Governors would consider 
at its January 1971 Tampa meeting the 
revision of the Article V, which was ap- 
proved by the Circuit Judges Conference 
and received favorable consideration b 
the Board of Governors at its March 
1969 meeting at Palm Beach. This 
article, introduced in the 1969 session of 


the Florida Legislature as House Joint 
Resolution 1164, called for mandatory 
nonpartisan election of judges, a merit 
selection system for filling judicial va- 
cancies, a three-tier trial court system 
with option by electorate to abolish the 
middle tier, and requiring all judges to 
be members of the Bar except judges of 
the county courts of record and magis- 
trates judges where provided for by gen- 
eral or special law. 

Although many portions of 1164 were 
incorporated in the final version of Arti- 
cle V passed by the 1969 and 1970 legis- 
latures, it was the Article V recommend- 
ed by the Florida Constitution Revision 
Commission that was accepted by the 
legislature. This version provided for a 
two-tier trial court system in the large 
and a three-tier in the smaller counties. 

So now we are back at zero. Commit- 
tees of the Bar are wrestling with an 
acceptable formula to restructure our 
courts and remove judges from politics 
with the implementation of a system for 
the merit selection of judges through 
nominating commissions and the election 
of judges on a nonpartisan basis. Will 
the Bar succeed? It won't fail because it 
refused to try again after defeat at the 
hands of the legislature or the electorate. 
Would you believe the major legislative 
effort of the 1949 Florida State Bar As- 
sociation was a bill calling for the merit 
selection of judges! 


MARSHALL R. CassEepy 
Executive Director 
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this month the Journal is happy 


to present on its cover Florida Bar 
member and 37th Governor of the 
State of Florida, Reubin OD 


Askew. The Pensacola lawyer was 
inaugurated on Tuesday, January 
5, but his contributions to the gov- 
ernment of Florida date back to 
1958 when he became a member of 
the House of Representatives and 
continued as a member of the Sen- 
ate since 1962. 


“The two pursuits of law and of 
lawmaking go hand-in-hand,” he 
said of his legislative work in an 
interview with the Journal (March 
1969). With his inauguration as 
Governor, his public service took 
on a third dimension. The Journal 
wishes him Godspeed as he begins 
his administration as chief of the 
Executive Branch. 


Lawyers nationwide recognize 
the public’s need to locate a lawyer 
with expertise in the field of their 
legal problem. But how to certify 
lawyers and their specialties is the 
question that must first be solved. 
A pro and con discussion of what 
the Bar should do about specializa- 
tion is presented commencing on 
page 10. The Florida Bar Speciali- 
zation Committee requests com- 
ments from members of the Bar to 
assist them in deciding recommen- 
dations for a pilot program. 


When a circuit judge hears a 
great number of divorce cases day 
in and day out, he is likely to con- 
clude that there must be a better 
way to handle them. Judge C. Pfeif- 
fer Trowbridge offers a tongue-in- 
cheek suggestion in “Computeriza- 
tion of Divorce Cases” on page 18. 

—LINDA H. YATES 
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REPORT YOU 


summary of Board of Governors actions 


Meeting in Jacksonville, November 5, 6, 7, 1970, 
the Board of Governors: 


Accepted resignation of Paul H. Roney as represen- 
tative on the Board of Governors from the Sixth Judi- 
cial Circuit and elected Alan Carl Sundberg to com- 
plete his unexpired term. 


Received reports of the president, president-elect 
and executive director on their respective activities 
since the last meeting. 


Approved interim actions of the Executive Commit- 
tee, amending minutes of the committee to show 
that President Young reported that he appeared at 
the Circuit Judges conference; that group supported 
in principle a judicial merit selection plan by a voice 
vote of approximately 94 to 4; and that a committee 
of the circuit judges will work with The Florida Bar 
to prepare such a plan. 


Named Russell E. Carlisle a member of the Executive 
Committee in place of Paul H. Roney. 


Approved the audit of The Florida Bar for the fiscal 
year ending June 30, 1970, and the audits of The 
Florida Bar Center and The Florida Bar Foundation. 


Approved financia! statement covering the period 
from July 1 through October 31, 1970. 


Voted to allow the Young Lawyers Section to mail one 
more issue of its newsletter statewide during this 
fiscal year and thereafter mail one of its newsletters 
statewide in each fiscal year. 


Transferred funds from unused accounts to other ac- 
counts under the 1970-71 budget to accommodate 
additional needs for equipment and maintenance, 
property insurance, Young Lawyers Section and other 
expenditures. 


Appointed upon the recommendation of President- 
elect John M. McCarty the 1971-72 Budget Commit- 
tee: Wallace M. Jopling, chairman; Ben F. Barnes, 
Lee Jay Colling, Patrick G. Emmanuel, John M. Far- 
rell, and Carl R. Pennington, Jr., members. 


Learned from Ben F. Barnes that a special effort was 
being made toward removing the total amount owed 
to The Florida Bar Center by delinquent donors, 
urging them to make payment by March 1. 


Au‘horized the appointment of a special committee 
to study ways The Florida Bar can encourage excep- 
tionally well qualified lawyers to seek judicial office. 


6 


Learned from John S. Neely, Jr., chairman of the Dis- 
ciplinary Procedure Committee, that a manual is be- 
ing prepared for use by the Board of Governors and 
the local judicial circuit grievance committees. 


Learned from Chairman Leonard Rivkind of the Un- 
authorized Practice of Law Committee that the Su- 
preme Court had held in contempt John J. Scussel 
for engaging in unauthorized practice of law and that 
two UPL actions by The Florida Bar are now pending 
with the court. 


Resolved that the Real Property, Probate and Trust 
Law Section act as liaison in behalf of the Bar with 
the Florida Association of Realtors and the Florida 
Land Title Association and that the section make 
periodic report on its liaison to the Board of Gov- 
ernors. 


Approved in substance a proposed application pre- 
pared by the Group Legal Services Committee to be 
used by those persons or groups seeking to establish 
group legal services. 


Delayed until the January meeting report from the 
Group Legal Services Committee of a recommendation 
requested by the American Civil Liberties Union so 
that it could be exempt from the formalities of mak- 
ing application for group legal services. 


Authorized the president to appoint a special com- 
mittee to study the present status of union negotia- 
tions in Florida to have labor contracts funds allo- 
cated specifically for the legal service needs of union 
members and their families. 


Approved allocation of $3,000 to conduct a statewide 
survey of legal services to the indigent under the 
supervision of Professor Harold Levinson of the Uni- 
versity of Florida. (This action was reported in depth 
in the December 1970 issue of the Journal.) 


Authorized the president, if necessary, to appoint a 
special survey committee to investigate and evaluate 
the Volusia County Legal Services, Inc., and make 
recommendations back to the Board, upon receiving 
report from Wesley A. Fink that an extremist group 
was seeking to secure the control of the program, to 
the detriment of the program and the indigents it 
serves. 


Learned that Florida Rural Legal Services, Inc., was 
doing well but all members of its board of directors 
were not participating to the extent necessary. 
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Authorized the president to hold an OEO legal ser- 
vices conference in December so that lawyers working 
in OEO programs, governmental personnel, U. S. dis- 
trict attorneys, and others affiliated with the pro- 
grams could meet and confer. (See report in this 
issue.) 


Granted permission to the president to meet with 
members of the legislature to explore areas of possi- 
ble judicial improvement that can be implemented 
in the next session. 


Referred to the Economics of Law Practice Commit- 
tee request that it study a statewide plan for financ- 
ing legal services which would meet all ethical con- 
siderations. 


Requested the Professional Ethics Committee to pre- 
pare an advisory opinion which would respond to 
ethicai use of the title ‘‘judge’’ by a judicial officer 
running for a nonjudicial office, a former or incum- 
bent judicial officer using the title in a campaign, a 
former judicial officer using the courtesy title, and 
a part-time judicial officer using the title in his pri- 
vate practice. 


Appointed Julian D. Clarkson delegate and Joe J. 
Harrell alternate delegate for three-year terms to the 
Fifth Judicial Circuit Conference. 


Approved changes in the By-Laws of the Integration 
Rule regulating the Clients’ Security Fund. (These 
will be set forth in the February issue of the Journal.) 


Declined to appoint a representative from The Florida 
Bar to the board of directors of the Florida Founda- 
tion of Future Scientists. 


Approved in principle the proposed Rules of Practice 
and Procedure for Traffic Courts as distributed and 
discussed by Joseph S. Clark, and authorized the 
Traffic Courts and Safety Committee to file a petition 
for adoption of the rules with the Supreme Court, 
following receipt of comments from the Florida Coun- 
ty Judges Association and the Florida County and 
City Prosecutors Association, Inc. 


Resolved to actively support a statewide program on 
“Youth and the Law” to be offered in junior high 
schools and requested the Delinquency and Crime 
Prevention Committee to make recommendations to 
the Board of Governors of budget needs required to 
implement the program—this including preparation 
of a teaching manual, pamphlets and other teaching 
aids, and a training course for teachers. 


Learned from the executive director that the General 
Meeting of Committees had reached the size that con- 
vention hall facilities should be used in the future; 
that the meeting this year exceeded the normal cost 
and that use of convention hall facilities in the fu- 
ture would further escalate the cost. 


Received reports from the sections: Young Lawyers 
Section is reviewing by-laws to establish election of 
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its Board of Governors by all members of the section; 
Real Property Section requested a representative on 
the Continuing Legal Education Committee and is 
active with a scholarship program, legislation, revi- 
sion of title standards and review of the Fair Housing 
Law; Tax Section plans to offer seven legislative bills 
and concluded its survey on the Internal Revenue 
Service and the criminal aspects of income tax eva- 
sion was not successful; and the Trial Lawyers Sec- 
tion announced its decision not to publish a news- 
letter but to use the Journal for disseminating infor- 
mation to section members. 


Approved the appointment of Judge Ben F. Overton 
as chairman of the Continuing Legal Education Com- 
mittee in place of Paul Roney and William M. Mac- 
Kenzie, Jr., as vice-chairman, the position formerly 
filled by Judge Overton. 


Approved the appoin‘ment of the 1971 Convention 
Committee, to be chaired by Sam |. Silver, and ap- 
pointments to other committees of the Bar. 


Amended Board policy to provide that the executive 
director is authorized to take final action on all peti- 
tions for reinstatement involving a delinquency in 
dues payment where the petitioner has not been 
delinquent for a period of more than two years, and 
in the event the petitioner has disciplinary or crimi- 
nal charges pending, or has been delinquent more 
than two years, the petition will be considered by 
the Board. 


Concurred in the appointment by President Young of 
a special committee to study legal services by the 
Board of Governors to the indigent. 


Concluded that the Florida Association of Women 
Lawyers be advised that there is no provision in the 
Integration Rule or in its By-Laws for a representa- 
tive of any voluntary bar association to be a member 
of the Board of Governors of The Florida Bar. 


Took no action in regard to election procedures of the 
Young Lawyers Section but retained the right to 
direct new election procedures. 


Amended Standing Board Policy 3.12 to make pro- 
vision for exercise of discretion by the Board of Gov- 
ernors in respect to reinstatement of delinquent 
members. 


Added to Disciplinary Rule 11.12(4) additional lan- 
guage that gives the president authority to disclose 
basic disciplinary information to an appointive official 
seeking such information in aid of a pending judicial 
appointment. 


Amended Standing Board Policy 1.14(a) pertaining 
to the selection of delegates-at-large to the American 
Bar Association. 


Agreed to meet again on January 14, 1971. oO 
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about 
realestate 


financing 


Money is available for 
CONSTRUCTION LOANS | 
LAND LOANS 


SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 
Ave. Bldg. 19,500,000 
$10,000,000 Park City, Pennsylvania 


Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
$4,000,000 $1,400,000 $10,500,000 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) Fl 6-2300 * NEW YORK: 200 Park Avenue (212)973-2300 » ATLANTA: First National Bank Bldg., (404) 525-8651 
NEW ORLEANS: 225 Baronne Street (504) 522-0484 « MIAMI: 900 N.W. 54th Street (305) 757-9551 
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LAST MONTH WAS A BUSY ONE for 
The Florida Bar. 


On December 3, Messrs. Paul 
Raymond, Marion Sibley and 
Fletcher Rush presented The Flori- 
da Bar's Model Rule for Legal 
Assistance to the Supreme Court 
of Florida. One day later, almost 
a record breaking time, and to the 
court’s great credit, the proposed 
rule of The Florida Bar (with a 
slight expansive modification) was 
approved and became immediately 
effective. 

Thus, the Bar made a significant 
move to improve legal education in 
Florida by seeking and obtaining 
approval of clinical instruction for 
third year law students. And what 
is more exciting about this new 
Rule is that our law students— 
under the supervision of members 
of the Bar—will be serving those 
who are suffering with financial 
problems who without this Rule 
could be denied justice. 

Our Lady of Justice should have 
a broad smile on her symbolic face. 

THEN DECEMBER 1970 CAN BE re- 
membered as the month that The 
Florida Bar brought together for 
the first time legal educators, (from 
the University of Miami, Florida 
State University and the University 
of Florida), lawyers, the chief jus- 
tice of the Supreme Court of 
Florida, a Florida Bar examiner, a 
member of the Board of Regents, 
and law students—for a dialogue 
—to communicate. 

This legal academic conclave 
was the very first held by The 
Florida Bar and, as far as we can 
determine, was the first held of 
such magnitude by any state bar 
in the country. When one reflects, 
it almost is inconceivable that law- 
yers and educators do not make 
it a practice to convene periodi- 
cally to discuss the education of 
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the young men and women who 
will be entering our profession. 

During this conclave there came 
a proposal that The Florida Bar 
establish a law student division. A 
student participant argued elo- 
quently that there must be a bridge 
between the law students enrolled 
in Florida law schools and The 
Florida Bar. It was contended that 
the best way to expose a law stu- 
dent to the affairs and the opera- 
tion of The Florida Bar is by 
making him a part of The Florida 
Bar during his training period. 
This is a persuasive argument! The 
proposal will be submitted at the 
March meeting of the Board of 
Governors of The Florida Bar. 

One of the deans made a salient 
point when he reminded us of our 
common denominator. That, in- 
deed, we were all “practicing law- 
yers, whether in a courtroom or 
a classroom. It was a profound 
observation. We could not agree 
more. 

This first academic conclave was 
competently chaired by William 
Reece Smith of Tampa. The fine 
program was put together and co- 
chaired by Davisson Dunlap of 
Jacksonville. 


Conclave on Redress of Civil 
Rights 

The month of December 1970 
will also be remembered for an- 
other “first” of The Florida Bar. 
Your Board of Governors thought 
it high time to bring together gov- 
ernment officials and OEO lawyers 
and provide them with a forum 
to communicate on how to best 
handle the redress of Civil Rights 
grievances of indigents. This all- 
day conference was held at the 
University of Miami School of Law 
on December 15. Our three United 
States district attorneys in Florida 


met with a deputy assistant attor- 
ney general of the United States 
and representatives of almost every 
funded legal aid program (OEO) 
in the State of Florida. The discus- 
sions ran from the existing proce- 
dures for handling Civil Rights 
violations to what legal tools were 
available for the redress of these 
grievances. 

But the thrust of this meeting 
was to open up channels of com- 
munication heretofore closed be- 
tween agencies and government— 
and encourage cooperation. 

Edward Atkins of Miami very 
ably presided over this conclave. 
He urged the participants to be 
“frank” and to put everything on 
top of the table. They did. And 
the agenda was expanded. 

A statement that the Department 
of Justice does not represent any 
individual, but the Government of 
the United States was its client, 
caused much discussion. A sugges- 
tion was made that the legal pro- 
fession is “generally” insensitive to 
the abuses committed against citi- 
zens by those vested with authority. 
(We felt constrained to remind 
the able lawyer who made the 
statement that we believe that the 
opposite was true, since it was a 
concerned legal profession that 
brought him and the others to the 
conference table ). 

The participants were tired at 
the day's end. It was an exhaustive 
dialogue. And it was a productive 
one. There was a clearing of the 
air—and a better understanding 
of respective responsibilities and 
problems. 

Your Bar accomplished what it 
sought by this meeting. We “got 
them talking.” The poor, whose 
civil rights are abused, will be the 
beneficiaries. 


It was a busy month. 
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Arguments for and against regulation 
of specialization will not be resolved 


until experimentation is tried 


By WILLIAM H. SHIELDS 


William H. Shields practices law 
in Fort Myers and is vice chairman 
of the Specialization Committee of 
The Florida Bar. He holds the law 
degree from the University of Ten- 
nessee and was admitted to The 
Florida Bar in 1963. 
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In 1967 a pDisCuUsSION started in 
the American Bar Association with 
reference to a method by which the 
legal profession could better han- 
dle its cases and assist in reducing 
the backlog which courts all over 
America experience. Two signifi- 
cant events took place in that year 
which have influenced the move- 
ment now called specialization. 


In Washington, D.C., a relative- 
ly unknown circuit court of appeals 
judge named Warren Burger pub- 
lished an article in the Federal Bar 
Journal in which he advocated a 
system of control of trial counsel 
by the judiciary as an inherent 
power of the courts. He stated in 
his article that the court has the 
same powers to judge standards of 
practice before it as it does to li- 
cense attorneys, and that it is the 
duty of a judge to exclude counsel 
who do not meet such standards 
as the court may set for itself. In 
other words, unless your trial 
standards and abilities are up to 
the standards the judge feels that 
his court should maintain, he 
would have the right to prohibit 
you from practicing there. 


Since that time, Justice Burger's 
name has become a_ household 
word, and he is still advocating 
changes in the judiciary to better 
serve the government and the 


public. 


In the fall of that same year, over 
the vociferous objections of the 
General Practice Section of the 
ABA, a special committee was 
created by the ABA Board of Gov- 
ernors at the direction of the 


House of Delegates to study spe- 
cialization in the practice of law. 
Since then, the officers and council 
of the General Practice Section 


It’s for Specialization 


have constantly worked and pro- 
moted position papers trying to 
stop a growing movement that has 
increased in momentum regarding 
the question of specialization. It 
was decided by the House of Dele- 
gates that plans for specialization 
should not be sanctioned by the 
ABA until such time as pilot or 
experimental programs to regulate 
voluntary specialization had been 
conducted at the state level at the 
discretion of those states that so 
elected, and the experiences thus 
obtained could become available 
to the specilization committee and 
the House of Delegates. 


The ever-increasing pattern of 
specialization in the practice of 
law, coupled with a lack of experi- 
ence of the legal profession in 
regulating voluntary specialization, 
makes such experimentation appro- 
priate. Arguments both for and 
against the regulation of specializa- 
tion in law practice will not be 
satisfactorily resolved until such 
experimental plans have been un- 
dertaken. State experimentation is 
particularly appropriate and is an 
indispensable ingredient of any 
acceptable plan for the regulation 
of specialization since regulation of 
law practice rests primarily upon 
state action. 


This was the position taken at 
the 1969 meeting of the ABA 
House of Delegates which ap- 
proved a report by the committee 
on specialization. 


Three states have been providing 
leadership to the nation in taking 
affirmative action in the regulation 
of specialization. They are Cali- 
fornia, Michigan and Texas. Cali- 
fornia organized its specialty board 


(Continued on Page 12) 
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in Law Practice 


AGAINST: 


The adoption of any plan for the ‘‘certification 
of specialists”’ suggested to date would be 


contrary to the public interest 


By HARRY WRIGHT III 


Harry Wright III, Columbus, Ohio, 
is chairman of the State Certifica- 
tion of Specialists Committee of 
the General Practice Section of the 
American Bar Association. His re- 
marks here were published as a 
position paper of the section. 
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IN THE FALL OF 1967, as the re- 
sult of action by the House of Dele- 
gates of the American Bar Associa- 
tion, the Board of Governors 
created a special committee to 
study specialization in the practice 
of law. Since the formation of this 
committee, the officers and council 
of the General Practice Section, 
working through their Committee 
on Specialization, have presented 
what they felt was the consensus of 
general practitioners with regard to 
the question of specialization in the 
practice of law. 


It is recognized, of course, that 
there is specialization in the prac- 
tice of law. The term has become 
familiar, however, and thus has re- 
ceived little critical analysis. It is 
applied to a wide variety of very 
different practice situations and 
practice preferences of lawyers. It 
is used to connote special training, 
without being coupled with actual 
experience and also to connote con- 
centrated experience without spe- 
cial education. It is used in a broad 
sense (e.g., tax lawyer) and also in 
a very narrow or restricted sense 
(e.g., specialist in tax aspects of 
mergers and acquisitions; specialist 
in medical malpractice litigation). 
It also is used to connote a limita- 
tion of practice to a particular area 
of law or type of practice. 


Most specialization today results 
either from a division of labor 
among the partners of a law firm 
or from an individual practitioner 
becoming more and more involved 
in particular areas of work by rea- 
son of the needs and requirements 
of his particular clients. No one 
has criticized, or is criticizing, this 
system or method of practicing law. 
Undoubtedly the law is becoming 


more and more complex and a di- 
vision of labor by members of a 
law firm, or the choice by a general 
practitioner to concentrate his time 
and his legal abilities in particular 
fields of endeavor, is of benefit to 
the public who pays for legal serv- 
ices as well as the practitioner. As 
a practical matter, most lawyers 
who consider themselves general- 
ists have, in fact, one or more “spe- 
cialties” as a result of their inter- 
ests and the type of work that 
comes to them. 


A very different concept of being 
or becoming a specialist is being 
advocated, however; and it is to 
this concept—a system of “certify- 
ing” that a lawyer is a “specialist” 
and permission to that lawyer to 
advertise to the general public the 
fact of such certification—that the 
General Practice Section has ad- 
dressed itself. 


Historically, the Canons of 
Ethics, as promulgated by the 
American Bar Association and the 
states generally, have prohibited 
any lawyer or law firm from adver- 
tising the fact that they specialize 
in any particular field or limit their 
practice to a particular field, except 
as allowed in reputable law lists 
and in the specifically excepted 
areas of patent law and admiralty 
law. Until fairly recently almost 
all lawyers favored the limitation 
as well as the exceptions. These 
historic “exceptions” have been 
based upon the recognition that 
lawyers should know of and have 
professional access to practitioners 
who have developed special exper- 
tise as the same may have particular 
application to part or all of clients’ 


(Continued on Page 16) 
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(Continued from Page 10) 


in May 1970; in March of 1970, the 
Michigan State Bar specialization 
committee adopted a pilot program 
which was published in May; the 
bar of the State of Texas has a com- 
mittee working on specialization 
and indications are that in about a 
year or a year and a half that 
state’s specialty board will be orga- 
nized. California is experimenting 
in workmen’s compensation, crimi- 
nal law and taxation; Michigan’s 
experiment covers probate law and 
labor relations. Each of these pro- 
grams is an effort to organize a 
board to regulate practicing attor- 
neys who are “substantially in- 
volved” in the areas of specializa- 
tion which will be recognized by 
the board. These programs permit 
attorneys who obtain certificates 
to disclose to the public that they 
are available to render services in 
the recognized specialties, just as 
there is now specialization in ad- 
miralty and patents. 

The plan adopted by the ABA 
under which the committee on 
specialization operates is that these 
experiments are to be conducted 
for a five-year period. During this 
period, states will be encouraged 
to organize specialty boards in the 
areas in which the committee 
grants sanctions; and at the expira- 
tion of the pilot period, either the 
whole program will be terminated 


The Florida Bur Committee on 
Specialization is studying the feas- 
ibility of establishing a pilot pro- 
gram in specialization within The 
Florida Bar. The pro and con 
articles printed here at the request 
of the committee are to provide a 
basis from which members may 
project their own ideas and opin- 
ions about certifwation by special- 
ty. Write your comments to the 
chairman of the Specialization 


Committee, Jackson L. Peters, In- 
graham Building, Miami 33131. In- 
terested persons may also submit 
their views for publication as space 
permits in “Letters to the Journal.” 
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the public is entitled to be advised by the 


or a particular plan will be sanc- 
tioned for nationwide use by the 
ABA, but operated by the states, 
much in the same way that legal 
education, licensing and ethics are 
promulgated by the ABA but oper- 
ated by the various states. 

A casual glance at the list of 
state bars providing pilot programs 
shows immediately that they are 
some of the finest in the country 
and are interested in pioneering a 
new way to render legal services. 


Highest Quality 
The polestar upon which these 
programs operate is the theory that 
the public is entitled to the highest 
quality legal services obtainable. 
In the past, The Florida Bar has 
promulgated the concept that all 
lawyers have equal skills and abil- 
ities and what specialization exists 
is limited only to proctors in ad- 
miralty and registered patent attor- 
neys. Anyone who has practiced 
for any length of time does not be- 
lieve this concept, and neither does 
the great majority of the educated 
public who uses attorneys. How- 
ever, the public does seem to 
realize that some attorneys have 
more skills in certain areas than 
others, and a great number of peo- 
ple find their way to the same at- 
torneys in every community. 

It has been suggested that per- 
haps 10 or 15 percent of the mem- 
bers of The Florida Bar have above 
average trial skills and are substan- 
tially involved in or spend more 
than half of their time exclusively 
devoted to some area of the law 
such as trial and appellate work or 
real property work. 

Each of the programs presently 
underway or being organized has 
been developed merely to certify 
those members of the profession 
who are presently working in the 
area that the specialty board has 
been authorized to regulate; and 
no special training or program to 
encourage members or standards 
have been set because of the prob- 
lems inherent in selecting attorneys 
who will be certified and thereby 

rmitted to disclose to the public 
y shingles, stationery or legal 


bar 


association 


directories that they possess special 
skills. You will notice also that the 
areas in which experimentation is 
underway are areas in which large 
numbers of the profession in these 
states are not involved. 


The real problem comes in ob- 
taining acceptance of the idea that 
the public is entitled to be advised 
by we bar association of those at- 
torneys who possess above average 
skills and abilities and who have 
trained themselves or have been 
trained and are disciplined to ac- 
cept employment in an adequate 
number of cases about which they 
can fully inform themselves as to 
the legal authorities and evidence. 


Intern in Specialty 


Ideally, specialization should oc- 
cur and a certificate should be 
— at such time as the candi- 

ate has completed an internship 
which The Florida Bar would au- 
thorize for a year to 18 months, 
partially concurrent with the legal 
education at the law schools. 
In addition to that, a residency 
program should be instituted. By 
participating in a residency pro- 
gram and successfully 
the requirements, a standard woul 
be fixed by which the board could 
judge future candidates. 


Without waiting for the judiciary 
to develop standards of practice 
and exclude those members of the 
bar associations who do not meet 
their standards, I believe the best 
solution is the establishment of an 
Inn of Trial and Appellate Prac- 
tice. The Inn would be created by 
inviting trained individuals of 
accepted skills, style, craftsmanship 
and abilities to join. In turn, the 
organizing group would invite 
other members of the profession 
who meet the same standards to 
become members of the Inn. When 
the original invitational group met, 
it would fix standards based on 
training and experience equal to a 
three-year residency program in the 
field. The training program would 
be essentially educational through 
annual institutes at which certain 
attendance and a prescribed level 
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attorneys who possess certain 


of achievement must be met for 
a 90-day instructional period. The 
remaining nine months of each 
year would be spent in training to 
do specific tasks under the super- 
vision of those men who had al- 
ready been certified. A prescribed 
program of learning by doing 
would be required and supervised 
by those who had already been 
accepted and had obtained a cer- 
tificate. Each person, after con- 
cluding law schoo] and an intern- 
ship, would be offered the oppor- 
tunity to enter into a residency 
training program for three years. 
Upon his acceptance, the candidate 
would understand that he would be 
required to work at about half the 
wage customarily paid to general 
practitioners with no experience; 
or, if he had experience, at about 
half the ordinary rate he would 
expect to earn if he went into prac- 
tice in the field. As an example, 
to complete a residency in trial and 
appellate practice, he would have 
to perform under the supervision 
of a certified member at least 40 
trials and 10 appeals. These would 
be scheduled in such a manner that 
the resident would become familiar 
with all remedies and procedures 
available on the trial and appellate 
level. He would be required to be- 
come familiar with all the leading 
cases in the field and the applica- 
tion of those cases to the problems 
which were alive and presented to 
him by clients. 


Through the institutes, the resi- 
dent would be required to develop 
a skill, style and craftsmanship in 
the presentation of this material to 
the courts that would be compar- 
able to that of other counsel experi- 
enced in the field who had prac- 
ticed at least 10 years. At the con- 
clusion of the training period, the 
candidate would submit to written 
and oral examinations and be re- 
quired to demonstrate his desire 
to be prepared in all cases he 
would be expected to handle. He 
would learn through the training 
program how many cases his abil- 
ity and personality would permit 
him to manage at one time, and he 
would be expected to reject that 
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work which he could not compe- 
tently handle. The Inn would issue 
an earned degree or certificate as it 
saw fit, and it should be sanctioned 
by the specialization committee of 
the ABA. 


The participant in the program 
would expect to increase his earn- 
ing capacity in the three-year pe- 
riod to the level of those lawyers 
who have at least 10 years of ex- 
perience. In this way, he could 
hope to recover the sacrifice he had 
made in order to enter the pro- 
gram. 


Inn Control Supply 


After these individuals conclude 
the program and are expected to 
practice, those holding certificates 
would be supervised by the Inn 
itself, which would be organized 
on a geographical basis, equal to 
the district courts of appeal. In 
each of these geographical areas, 
a subdivision of the Inn would be 
organized to supervise and main- 
tain control of the supply and de- 
mand of those certified members as 
they practiced. In the event a 
member was unable to maintain 
the level of achievement which he 
had obtained in the program, his 
certificate of proficiency or earned 
degree could be revoked by the 
Inn. Each regional chancellory of 
the Inn would have a person re- 
sponsible for the maintenance of 
the records, and he could be called 


“Is that one of those ‘student’ law- 
uers?” 


a chancellor. All of the chancel- 
lories would elect members from 
the specialty group to the Inn who 
would operate the system through- 
out the state. That is, once orga- 
nized, all of the attorneys practic- 
ing in those counties served by the 
district court of appeal would elect 
those members of the state board 
of specialty in their particular area 
to carry out the program for a term 
of years. 

By receiving this special training 
and experience, the members of the 
Inn would be able to do more work 
more quickly and economically and 
thereby command a higher hourly 
charge for their services than one 
who did not have the special train- 
ing and certificate. This is justified 
as an obligation to provide the 
public with the highest quality 
legal services. By following this 
program, the judiciary would be 
greatly benefited with less wasted 
time and motion than the courts 
now experience. 

By requiring each certified mem- 
ber to devote a certain portion of 
his time to the Inn and the chan- 
cellory, without charge, endurabil- 
ity and a lasting contribution to 
the profession would be assured. 


Law Schools Could Help 


If the law schools were inter- 
ested in participating, they should 
be encouraged. The institutes could 
be transferred to the law schools 
and thereby relieve the Inn of that 
responsibility, providing the curric- 
ulum was supervised by the Inn 
and met its high standards. 

In order to set apart individuals 
who have received their certificates 
of proficiency, it should be an 
integral part of the program to 
permit them to disclose their cer- 
tification to the public by placing 
the fact of certificate or designation 
of membership in the Inn upon 
their office walls and by being able 
to disclose to the public, “Practice 
Limited to Trials and Appeals,” or 
“Certified Specialist—Trial and Ap- 
pellate Practice” or “Certified Spe- 
cialist—Real Property.” 

In order to permit those individ- 
ual attorneys or firms to establish 
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a facility where residency could be 
served, they would be required to 
adhere to the criteria established 
by the Inn. The program would 
have to be accredited by the Inn 
and supervised by the chancellor 
in each district to insure basic ad- 
herence to the uniform standards. 
Care must be taken not to put the 
candidate in a position where he 
would be exploited for his services 
without receiving adequate com- 
pensation or education in return 
for the sacrifice he is willing to 
make. 


Specialization Board 


Since Florida has an integrated 
bar association, The Florida Bar 
must accept responsibility for the 
program and maintain control over 
its operation; and to provide that 
control, a board called the Florida 
Board of Legal Specialization 
should be established and com- 
posed of the four members of the 
Inn plus five members appointed 
by The Florida Bar. This would 
be a regulatory board which would 
maintain control of the structure, 
organization and programs of the 
various specialties which would be 
organized in the state. The su- 
preme court of the state, which has 
exclusive authority to license and 
discipline attorneys, would main- 
tain control over attorneys engag- 
ing in specialties through its super- 
vision of The Florida Bar under 
the Integration Rule. 


Code Permits 


The new Code of Professional 
Responsibility specifically author- 
izes state bar associations to form 
ene boards. Consequently, if 

e board is organized under this 
authority and the authority of the 
Supreme Court of Florida and The 
Florida Bar, no ethical problems 
develop, as the ethics of Florida 
attorneys are promulgated by the 
supreme court and The Florida 
Bar. 


The program suggested herein is 
another alternative which would be 
suitable to nationwide use in 1975 
by at the participation and 
selection of the board members 
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Florida Board of Legal Specialization should be established . . . 


from the district courts of appeal 
as suggested to the federal cir- 
cuit courts of appeals, and adjust- 
ing the geographical boundaries 
accordingly. 

Let us look at the complaints 
which have been lodged against 
specialization by the General Prac- 
tice Section of the American Bar 
Association. The first complaint is 
that it authorizes advertising, and 
it does. It permits those attorneys 
who have met rigid standards to 
disclose this fact to the public in a 
professional manner. What evil re- 
sults in explaining to the public 
that one attorney possesses a high- 
er skill and ability than another? 
What wrong results to the public 
by those attorneys to 
disclose that one is better educated 
than another? Before entrusting 
their liberty or property to an at- 
torney most my would like to 
know more about him than he is 

rmitted to disclose. Until Octo- 

r 1, 1970, attomeys were not 
even permitted to disclose that they 
had earned a professional degree 
or had received a college educa- 
tion. It is difficult to understand 
how the public would be damaged 
by knowing that one attorney had 
a college Seems and another one 
did not or that one attorney had 
attended a law school and another 
one had not. In the same vein, it 
would not damage the public to let 
it know that an attorney had re- 
ceived special training and skills 
above those prescri as a mini- 
mum for licensing. 


“ITS SURE A TREAT To IN HERE 
THERE'S SOME PEACE Awd QuET! MY 
OFFICE 1S A MADHOUSE * 


Second, the complaint is lodged 
that there is no definitive study 
showing that the public is being 
deprived of competent legal serv- 
ices under the present system in 
use throughout the United States. 
The pilot programs answer this 
problem. 


The third complaint is that cer- 
tification is unmanageable because 
no criteria have ever been fixed as 
to what areas or broad fields of the 
law in which certification would be 
permitted. The answer to this 
problem is that the five-year ex- 
perimentation period promulgated 
by the House of Delegates will 
provide experience from which 
judgments can be made and for 
which each attorney and each state 
bar association has an obligation 
to provide leadership in order that 
experience can be obtained. 


The fourth complaint filed is 
that by permitting attorneys of spe- 
cial skills to disclose publicly the 
training they have received will 
cause the public to lose confidence 
in the members of the bar who 
have not received a certificate. This 
is neither true nor fair. The in- 
creasing complexity of the law and 
the interdisciplinary aspects of 
many problems need and demand 
a generalist. At the same time, the 
law has developed to such a state 
in America that no attorney can 
keep constantly abreast of all fields 
or perform a high quality job on 
every case by accepting any em- 
ployment offered to him. Conse- 
quently, some system, if not this 
one, must be developed to handle 
all legal problems in a manner of 
high standards so that the whole 
level of the practice and the — 
confidence in the legal profession 
and the judiciary is not impaired. 
This plan solves those problems in 
one program without financial 
sacrifice to all the members of The 
Florida Bar. The person engaged 
in general practice should have 
the same honor and esteem that 
lawyers have always enjoyed, and 
the fact that a specialist limits his 
practice to a — area should 
not create any loss of public con- 
fidence in those attorneys who do 
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not so represent themselves. The 
specialist cannot operate without 
the general practitioner and all 
legal —— do not require the 
specialist's attention. 


Fifth, the charge is made that 
specialization is just a scheme to 
increase the hourly rate and there- 
fore enhance the incomes of attor- 
neys who desire to limit their prac- 
tices. This is based upon the false 
assumption that all attorneys have 
the same education, skills and abil- 
ities and can perform legal services 
at the same rate. If an attorney 
can handle 20 divorce cases in the 
same time that another can process 
only 10, there is nothing inherently 
wrong with the former receiving 
twice as much compensation as the 
latter. Each of us is familiar with 
the idea that the first time one per- 
forms a legal service he is quite 
slow. After he has performed the 
same service 20 times, his speed 
and proficiency increases; and for 
that reason, as attorneys gain ex- 
perience, their incomes rise. Con- 
sequently, specialization merely 
speeds up the process since the at- 
torney is limited to a specific area 
in which he becomes so thoroughly 
familiar with all of the procedures 
and authorities that he does not 
have to spend time looking up 
material which he may not use 
again for years. At the same time, 
he can prosecute the claim through 
the legal procedures far more 
quickly than could a person who 
was performing the service for the 
first time. 


Lawyer’s Lawyer 

The final complaint concerns the 
concept that permitting the special- 
ist to disclose his special training to 
the public would commercialize the 
—— of law. That is, he would 

ecome merely a mind for hire by 
other attorneys rather than the type 
of lawyer who counsels people and 
provides other types of legal serv- 
ices for an established clientele. 
While the plan does present prob- 
lems in that a person would have 
the right to select his own attorney 
just as he has now, it would place 
the specialist in a position where, 
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over a period of time, he would 
become a lawyer’s lawyer. In that 
sense, he would not have a regular 
clientele except for those persons 
who recognized the type of legal 
problem they had and knew that it 
required the attention of a special- 
ist. He would expect to receive 
most of his work as referrals from 
other attorneys who did not meet 
the new Code’s obligations as to 
competency. In that sense, he 
would become a “back-up man” 
for the attorney who accepted a 
general practice and who had not 
received the training in the intern- 
ship and the residency. 

Most attorneys understand that 
specialists exist. For instance, it is 
not difficult to call any large law 
firm and understand that the part- 
ners have been divided into divi- 
sions and that those men of sub- 
stantial experience and training are 
supervising divisions which are 
limited in their scope. Also, spe- 
cialists of all kinds exist, such as in 
workmen’s compensation, trial, ad- 
miralty, real property, corporations 
and tax. There is nothing wrong 
in permitting the public to decide 
which counsel they will employ 
by taking into account, besides an 


attorney's popularity and _person- 
ality, his educational training and 
experience. The only new idea is 
that these attorneys should be rec- 
ognized by issuing them a certifi- 
cate and permitting them to dis- 
close to the public the fact that 
other attorneys recognize them as 
men of superior quality in a certain 
field. Notice carefully there is 
nothing in this plan that requires 
any attorney to limit his practice 
and, further, there is no moral obli- 
gation for any attorney to refer to 
a specialist any case that the at- 
torney feels competent to handle. 

The plan is designed on the idea 
that the public and the judiciary 
are entitled to receive the highest 
quality legal services available in 
the community. This system would 
effectively establish a higher stand- 
ard of legal education and skill for 
the profession on a voluntary basis 
and would be economically re- 
warding to the participants as well 
as train for the public individuals 
of special skills and abilities in a 
limited field. It would also provide 
the public with higher quality legal 
services on a larger scale and pro- 
mote greater efficiency in the ad- 
ministration of justice. Oo 
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problems. Accordingly, an impor- 
tant aspect of the deliberations of 
the Specialization Committee of 
the American Bar Association was 
whether or not the organized bar 
should recognize, by the promulga- 
tion of rules or a change in the 
Canons of Ethics, a broader right 
of attorneys to advise (advertise 
to) the public and/or lawyers of 
the fact of a claimed specialty. Also 
involved was whether the orga- 
nized bar should recognize special- 
ization to the extent of establishing 
methods by which an attorney 
might be “certified” as a specialist 
and be allowed to advertise that 
fact, also. 


Complex Problems 


This Section’s study has em- 
braced all known proposals that 
have been made regarding plans 
for the certification of — 
There are myriad complex prob- 
lems which immediately associate 
themselves with any effort of the 
organized bar to recognize the cer- 
tification of specialists. Some of 
these problems are: 


(a) How broad a field of law 
will be encompassed by a particu- 
lar certification; i.e., is the certifica- 
tion to cover broad subject matters 
such as corporate law, taxation, 
real estate or probate, or should 
the certified fields be broken down 
under these headings into numer- 
ous subheadings; 


(b) who is to establish the cer- 
tification procedure and who is to 
be the judge of the competency of 
a person applying for the right to 
hold himself out as a certified spe- 
cialist and the frequency of re-ex- 
amination needed to assure con- 
tinued expertise; and 

(c) how would such a certifica- 
tion program be financed. 

There are many other unanswer- 
ed questions which relate to this 
problem; the above only suggests 
a few that immediately become ap- 
parent when the question of the 
organized bar becoming involved 
in the certification of specialists is 
studied. 

The ABA’s Specialization Com- 
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myriad 


complex 


mittee, after a detailed study of 
the entire matter, reached the con- 
clusion that any attempt by the 
American Bar Association to create 
a national system of certification 
was fraught with too many prob- 
lems that are incapable of solution 
at this time. The committee recom- 
mended that the American Bar As- 
sociation undertake no project to 
attempt to create a national pro- 
gram for the certification of special- 
ists. The committee’s report indi- 
cates that any experimentation with 
the certification of specialists 
should be undertaken at the state 
level, where the admission to prac- 
tice law is also controlled. It also 
provides that if any such state pro- 
grams prove successful and bene- 
ficial to the general public, the 
ABA should again undertake the 
study of the matter on a national 
basis. 

Concurrently with the work of 
the Specialization Committee, an- 
other committee of the American 
Bar Association worked on a re- 
vised Code of Professional Respon- 
sibility. This committee also delved 
into the subject matter of the 
amendment to the Canons of Ethics 
regarding an expansion of the right 
to advertise a limitation of practice 
or specialization. The new Code of 
Professional Responsibility, which 
was adopted by the House of Dele- 
gates at its annual meeting in Dal- 
las, not only does not expand on 
the Canons of Ethics with regard 
to advertising a limitation of prac- 
tice or specialization, but it specif- 
ically limits the rights of the prac- 
titioner to advertise his limitation 
of practice or specialization. It also 
provides in Disciplinary Rule 2- 
105: “A lawyer shall not hold him- 
self out publicly as a specialist or 
as limiting his practice except as 
permitted . . .” by the new disci- 
plinary rules. 


The General Practice Section ex- 
pressed its concern and opposition 
to a system of certifying and ad- 
vertising specialties to both of these 
committees. Now, there are pending 
in several states various proposals 
for the certification of specialists. 
The officers and council of the 


problems: who is to establish certification 


General Practice Section are of the 
opinion that the reasoning behind 
its opposition to a certification of 
specialists on a national level is 
equally cogent to certification of 
programs on a state level. 


Specialist v. Expertise 


To those who favor it, the under- 
lying rationale for broadening the 
right to advertise the nature of an 
attorney's practice is that, through 
such procedures, the general public 
would be better able to obtain 
competent legal services. This ra- 
tionale, although high-sounding, 
does not withstand analysis. The 
fact is that the term “specialist” is 
not necessarily synonymous with 
expertise or special competence in 
any particular field of endeavor, 
and it is questionable whether any 
vertifying agency can test for or 
certify the subjective qualities that 
are inherent in “competence.” Ac- 
cordingly, any change in the ad- 
vertising rule would do serious 
harm to the public interest until 
and unless carefully considered 
means are provided to assure that 
anyone announcing and advertising 
a specialty to the general public 
does not mislead the public and is, 
in fact, specially competent. 

Moreover, the rationale that if 
legal specialists are permitted to 
advertise the public will be better 
able to find or select a lawyer is 
based on the dubious premise that 
the client can diagnose his own 
legal problem and hence knows 
which specialist to pick. This may 
be true in a patent case, but usual- 
ly the client is the poorest person to 
diagnose his own legal problem, 
whereas a general practitioner is 
the best. Much of the law is indeed 
a “seamless web” and many legal 
problems are multi-faceted. The 
specialist should be a “lawyer's 
lawyer,” as indeed he is in the typ- 
ical large law firm today. The gen- 
eralist is the lawyer best qualified 
to diagnose need for and to iden- 
tify the particular special prob- 
lems of the client. The generalist 
will often refer the client to a spe- 
cialist who has the expertise and 
special competence needed to solve 
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the problem, once it has been 
identified. 

In the second place, there is ab- 
solutely no meaningful data upon 
which anyone can base a statement 
that the general public is being 
deprived of competent legal serv- 
ices under the present system in 
use throughout the United States. 
Those who urge the certification of 
specialists assume that a demand 
on the part of the public exists for 
more specialists. The fact is that 
the limited supply of those who 
qualify as having special expertise 
in a limited field has been because 
the public demand has been limit- 
ed. Moreover, even if one assumes 
a deficiency in the availability gen- 
erally of legal services, it is clear 
that any such deficit would lie in 
the number of lawyers who per- 
form the kind of work that all law- 
yers have (or should have) the 
competence to perform. The deficit 
would not be in the number of men 
whose work is in highly complex 


and special fields. 


All Certified? 


Thirdly, if the certification of 
specialists is in terms of very broad 
fields, then every practitioner in 
that field would be compelled to 
become certified, lest he be classi- 
fied as incompetent. Such a broad 
certification would not be meaning- 
ful and would not render any as- 
sistance whatsoever to the general 
public in seeking and obtaining the 
advice of competent legal counsel. 
If a limited certification plan is put 
into effect, it is not going to be 
meaningful to the general public 
unless the general public is able to 
determine for itself what its legal 
problems are in order to select from 
the yellow pages a specialist. Suc- 
cess of such a system requires one 
to assume that legal problems al- 
ways come in neatly defined pack- 
ages and that the members of the 
general public will be able to diag- 
nose the size and shape of the 
package. Such an assumption is 
completely erroneous and fraught 
with hazards to the general public. 

Fourthly, a system of certifica- 
tion of specialties has intrinsically 
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within it the implication that, un- 
less one is so certified one is not 
very skillful and, therefore, the gen- 
eral practitioner is not worthy of 
trust and confidence in respect to 
the competence of his advice and 
assistance. This is neither true nor 
fair. Indeed, with the increasing 
complexity of “the law” and the 
interdisciplinary aspects of many 
problems, the need for a generalist 
is perhaps more urgent than ever 
before. While not completely on 
all fours, the medical profession's 
efforts today to refurbish the image 
as well as the supply of generalists 
is relevant evidence that this con- 
cern is not groundless. 

The argument that more com- 
petent service can be rendered by 
such specialists at a lesser rate to 
the allite is not borne out by the 
practicalities of life, which have 
shown that the more study and 
specialized knowledge a_ person 
acquires in any field of endeavor, 
the more such knowledge tends to 
increase his value as well as the 
cost of his services, not decrease 
same. In short, specialists (in both 
medicine and law) tend to charge 
more than general practitioners. 

In this connection it should be 
pointed out that the new Code of 
Professional Responsibility, Disci- 
plinary Rule 6-101, specifically now 
states that a lawyer should not 
handle any legal matter that he 
knows, or should know, he is not 
competent to handle, without asso- 
ciating with him a lawyer who is 
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competent to handle the matter. 
This pronouncement reflects the 
historic concept of our professional 
responsibility and, by means of the 
new Code of Professional Respon- 
sibility, all lawyers are again re- 
minded of this important obliga- 
tion. However, it has never been 
a difficult one to meet because, as 
developed at the time of the Na- 
tional Conference on Problems Af- 
fecting the Practicing Lawyer, 
sponsored by the General Practice 
Section in January of 1969 at Chi- 
cago, lawyers generally have no 
problem in their own area in deter- 
mining, under our present system, 
who would be specially competent 
to handle a particular matter which 
requires an expertise not normally 
within the scope of a generalist's 
know-how. 

Finally, the concept of certifying 
specialists who then are free to 
advertise the same to the general 
public is an undesirable step to- 
ward commercializing the practice 
of law. With a narrower and nar- 
rower focus, the risk is great that 
the certified specialist will become 
merely a mind for hire rather than 
a counsellor at law. No evidence 
has been presented that suggests 
that the public interest would be 
served by abandoning the historic 
distinction between the practice of 
law, as a profession, and the ren- 
dering of legal services, as a 
business. 

In summary, from the General 
Practice Section’s study of the mat- 
ter, it is felt that the adoption of 
any plan for the “certification of 
specialists” suggested to date would 
be contrary to the public interest 
and would have a detrimental ef- 
fect upon the means of satisfying 
the public’s right to competent 
legal services that are both broadly 
available and at a cost commen- 
surate both with the client’s needs 
and his ability to pay. 0 
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Computer 


By C. PFEIFFER TROWBRIDGE 


Tue AcE Or THe CompuTEr has 
taken man to the moon. The popu- 
lation explosion has made divorce 


courts wish for escape to that 
tranquil satellite. Several years ago 
I wrote in these pages of the desir- 
ability of mimeographing divorce 
cases [39 Florida Bar Journal 1054 
(1965) ]. Now it appears that the 
use of computers is both feasible 
and necessary in the processing of 


domestic dissolutions. 


The parallel between business 
and the courts in data processing 
is astounding. The computer has 
a fantastic memory. Corporations 
use it to keep track of large inven- | 
tories of goods and supplies. The 
courts have large inventories of 
people and problems. Business uses 
the computer to account for fi- 
nances. The courts have the income 
and expenses of the parties to as- 
certain and divide. Those firms in 
the public eye answer voluminous 
mail with computerized paragraphs. 
The courts can answer stereotyped 
legal problems with stock solutions. 
The age of actuarial Aquarius has 
arrived! 


C. Pfeiffer Trowbridge, Judge of 4 

the Ninth Judicial Circuit, Nolds 
the LL. B. degree from the Uni- 
versity of Virginia where he was 
editor-in-chief of the Virginia Law 
Review. Further testimony to his 
interest in legal writing are mem- 
bership in the Scribes, national or- 
ganization of legal writers, and the 
fact that he has had a number of 
other articles published. Judge 
Trowbridge is also past president 
of the Martin County Bar Associa- 
tion and a member of the Order of 
the Coif. 
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ization of Divorce Cases 


In the ten years I have listened 
to divorcing couples try their cases 
and my patience I have found that 
lawsuits and the problems in them 
can be categorized in many ways. 
This is real meat for a computer. 
I have also found that many of the 
problems evoke categorized re- 
— from me. In a sense, then, 

e judge is an imperfect computer 
who receives data, stores and pro- 
cesses it, and then disgorges con- 
clusions called judgments. How 
better it would be to replace this 
fallible fleshy figure with a me- 
chanical marvel of modern mathe- 
matics. 


Let us visualize such a trial 
presided over by a chromium 
cranium. The courtroom itself is 
changed. In place of the bench, 
our electronic ear is ensconced in 
the primary position. No court re- 
porter is needed as the computer 
input is orally activated and its 
memory banks obsolete the steno- 
type. Clerks and bailiffs are like- 
wise antiquated by this scientific 
sensor. 

The witness chair is modified to 
provide for various lie detecting 
attachments to supply pertinent 
physiological data from the parties 
to the awesome machine. Counsel 
tables have computer consoles on 
them and a goodly supply of 

unched cards stacked neatly a- 
ongside. The scene is now set. 


The attorneys enter with their 
clients and each presses the “Good 
Morning, Judge,” button. The com- 
puter answers with a prerecorded 
“Grummmpphh!” 


Counsel now proceed to punch 
the case categories onto the cards 
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and feed them into the computer. 
Plaintiff wife selects “Abused Wom- 
an,” “Loving Mother,” and “Faithful 
Wife.” Defendant husband punch- 
es “Hardworking Breadwinner,” 
“Naggee” (Recipient of Nag from 
Nagger), and “Exasperated. 

Next the accusations are entered. 
These are in the form of the statu- 
tory grounds and then various sub- 
topics such as “Wife Beater” or 
“Lousy Cook.” Nuance cards follow 
with all the refinements and varia- 
tions on the basic themes. 


The computer then flashes an 
input-ready signal for case cate- 
gorizations. These include such 
basic problems as “Divorce,” 
“Child Custody,” “Alimony,” “Child 
Support,” and “Property Settle- 
ment.” But it is the subheadings 
that really stir the computer to 
action. These include “Dirty Diaper 
Case,” “Unnatural Sex Demands,” 
“Filthy House,” “Hot Pants,” and 
“Skirt Chaser.” 


Now there is a flurry of activity, 
flashing lights, and grinding gears 
as the computer readies for the 
evidence. To save time, the attor- 
neys punch buttons for the usual 
testimony of the grandparents such 
as “I told (him)(her) never to 
marry that (man)(woman) in the 
first place,” or the neighbors “The 
house was always (clean) (dirty),” 
or the brothers and sisters “hus- 
band) (wife) is good and (wife) 
(husband) is bad 

The exhibits are exposed to the 
photoelectric scanner and then the 
emotion cards are readied. Exam- 
ples are “Weeping and Wailing,” 
“Righteous Indignation,” and 
“(Motherly) (Fatherly) Love.” 
There are even cards for “Angry 


Outbursts” and “Disturbances at 
Counsel Table” which have pro- 
grammed threats of contempt by 
the computer. 

The big moment now arrives. 
The flesh and blood judge enters, 
the parties testify in the electronic 
witness chair, the judge punches 
his reactions into the computer and 
then departs. His meager function, 
still required by the Supreme 
Court’s interpretation of the con- 
stitution, has been performed. 


Counsel select appropriate types 
and subtypes of final arguments 
and, with the activation buttons 
depressed, sit back to enjoy the 
computer's rendition of these peror- 
ations. Since the form arguments 
have been prerecorded by profes- 
sional actors, they far surpass any- 
thing counsel could evoke at the 
moment. 


Suddenly, the arguments end 
and a brilliant red light occults, sig- 
nifying that the computer has 
selected and is now ingesting the 
appropriate law. Seconds later, all 
falls quiet and then the printer 
begins typing out the judgment. 
As the parties read their fate, the 
computer shuts itself off and, for 
the first time, everyone is free to 
express his emotions. The trial is 
over, the judge is gone, and the 
court has no ear to hear the dis- 
turbing outbursts. 

Efficient? Of course. Conducive 
of longevity for court personnel? 
Decidedly so. Adapted to the space 
age? Certainly. The perfect solu- 
tion? Definitely. Not SUBJACK 2 
ER ERRERSS °** OR °° 
NOT SUBJECK TWO ° 
BRAKEDOWN BRAKEDOWN 
DOWN °&?I§ 
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LETTERS 


Memorials to Justice Thornal 


On the death of Justice Campbell 
Thornal, his family publicly expressed 
the wish that in lieu of flowers, his 
friends make a contribution to a 
scholarship fund to be established in 
his memory at the University of Flor- 
ida. Unfortunately this wish was not 
widely publicized. The result has been 
that some individuals sent flowers, 
some contributed to other efforts, some 
have sent donations to the University 
of Florida Foundation, Inc., or to the 
College of Law. Others are inquiring 
what they can do to assist in memori- 
alizing Justice Thornal in accord with 
the family’s wish. This statement is 
made to correct these uncertainties. 

The family has determined that the 
income from any contributions re- 
ceived by the University of Florida 
in memory of Justice Thornal shall be 
devoted first to supporting the Camp- 
bell Thornal Moot Court Competi- 
tion, established in his honor in the 
College of Law, University of Florida, 
some years ago but never funded. 
This purpose will require an annual 
income from approximately $10,000. 
Should the funds received produce 
income in excess of that required to 
support the Moot Court Competition, 
the additional income will be used to 
support a Campbell Thornal Scholar- 
ship for a deserving law student at 
the University of Florida. Any addi- 
tional contributions in memory of 
Justice Thornal should be sent to the 
University of Florida Law Center 
Association, Inc., College of Law, 
University of Florida, Gainesville. 

STEPHEN C. O'CONNELL 
President, U. of F. 


Legal Services to Poor 


Burton Young 
President 


Dear Mr. Young: 

I was shocked to read in the news- 
paper that you magnanimously would 
consider giving ten per cent of your 
time as charity legal work. 

I would be extremely disappointed 
and dismayed if Florida lawyers, and 
I am referring to real lawyers, not spe- 
cialists, do not contribute much more 
than ten per cent of their time without 
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remuneration. I know that my time 
sheets reflect almost twenty-five per 
cent of my chargeable time to be con- 
tributed without fee and I would hope 
that most lawyers find themselves in 
this same position. I would imagine, 


however, that there would be a dis- 
crepancy in donated legal services 
commensurate with the physical loca- 
tion of the law practice. 

Henry J. PROMINSKI 
Pompano Beach 


Our air-conditioned, twin-jet Beech 99's 
make it to 9 major Florida cities every day, 


including Tallahassee. 
Not to mention Atlanta and the Bahamas. 
Want to pack more into your next trip? 
Get on the Shawnee Sunshine Circuit! 


For reservations, call Shawnee Airlines 
or your travel agent. 


In Orlando call 841-6141. 


SHAWNEE AIRLINES 


—_— 


The convenient commuter. 


Atlanta Ft. Lauderdale « Jacksonville Gainesville Miami Ocala Tallahassee 
Daytona Tampa « Orlando West Palm Beach Nassau Freeport 
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TOPICS THE DAY 


Two New Justices Join Supreme 
Court; Roberts Named Chief Justice 


Activity in the Florida Supreme 
Court during the past month 
included the retirement of a former 
chief justice, the seating of two 
new justices and the naming of a 
justice to his third term as chief 
justice of the high court. 

Justice E. Harris Drew parted 
with judicial robes January 5 after 
18 years of service to the court. He 
was honored in December by his 
colleagues ata retirement luncheon. 
He was chief justice of the court 
twice. (See story page 22). 

Justice B. K. Roberts has begun 
his third term as chief justice. He 
was elected by his colleagues for a 
two-year term. 

Justice Roberts is only the third 
justice to serve three or more terms 
as head of the Supreme Court. He 
served previously as chief justice in 
1953-54 and in 1961-62—both im- 
mediately preceding terms by 
Drew as chief justice. 

Chief Justice Roberts, who was 
appointed to the Supreme Court in 
1949 by the Governor, is a native 
of Sopchoppy, Wakulla County. He 
is a member of the prestigious 
World Order Under Law Commit- 
tee of the American Bar Association 
and is active in the International 
Bar Association. 

He has been chairman of the 
Florida Judicial Council since 1962. 


New Jurists 


Justice Hal P. Dekle, formerly 
judge of the Eleventh Judicial Cir- 
cuit, fills the seat created by Justice 
Drew’s retirement. He won elec- 
tion to the Supreme Court in the 
November election and was sworm 
in on January 5. 
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Justice Dekle, before his circuit 
court assignment, was a trial law- 
yer in Miami and Tallahassee and 
a special assistant U.S. district at- 
torney for the Southern District of 
Florida from 1951-52. During 1957- 
58 he was a member of the Judicial 
Council for Florida Courts and 
Constitution Changes. 


A former circuit judge, Hal P. Dekle 
now sits on highest court. 


He is a native Floridian and 
graduated from Stetson University 
Law Schoo] in 1940. He is married 
to the former Dorothy Clark of 
Monticello, Florida, and they have 
three children. 

On December 9 Governor Claude 
Kirk, Jr., named District Court 
Judge David L. McCain to fill a 
vacancy on the court created by 
Justice Campbell Thornal’s death. 
He is the youngest member on the 
high court. 


Justice B. K. Roberts took the gavel 
as Chief Justice on January 5, suc- 
ceeding Justice Richard W. Ervin. 


The 39-year-old jurist from Fort 
Pierce was sworn in on December 
14. He had been appointed to the 
Fourth District Court of Appeal by 
Governor Kirk in 1967. 

Justice McCain graduated from 
the University of Florida in 1955 
and practiced law until appointed 
to the district court. He is a former 
Fort Pierce city attorney and 
served two years as a member of 
the Board of Governors of the 
Young Lawyers Section. He be- 
longs to the Florida Academy of 
Trial Lawyers, American Trial 
Lawyers, and the National Associa- 
tion of Municipal Law Officers. 
Justice McCain was unsuccessful 
for election to the Supreme Court 
in 1968. His present term will ex- 
pire in January 1973. 
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When he took the oath on December 14, David L. McCain became the young- 
est justice on the Supreme Court. The 39-year-old former judge of the Fourth 


District Court of Appeal ran through a practice session in t 


motions room 


of the court before the formal ceremony. Former Justice Alto Adams, who gave 
the new justice the robe he had worn while on the court, holds the Bible and 
Chief Justice Richard W. Ervin cites the language. 


Justice Drew Retires 


Justice E. Harris Drew, the re- 
cipient of the highest professional 
and judicial honors given a lawyer 
in Florida, vacated his 18-year-old 
State Supreme Court seat by retir- 
ing January 5. 

Justice Drew had held the presi- 
dency of the state bar association 
(1943-44) and the chief justiceship 
of the Supreme Court (1955-56; 
1963-65). He was appointed to the 
court in August 1952. In October 
of that year he was elected to a 
six-year term and was re-elected 
without opposition in 1958 and 
1964. During his first elected term 
he was nominated by his colleagues 
to serve as chief justice. He was 
dean of the high court again in 
1963-65. 

Justice Drew plans to pursue his 
hobbies now that he has parted 
with judicial robes. His interests 
include boating, fishing, hunting 
and cabinet making. 

He was educated in Florida 
schools, though a native of Georgia. 
He lived in West Palm Beach from 
1914 until appointed to the bench. 
In 1923 he earned the LL.B. de- 
gree from Stetson University. His 
alma mater awarded him the hon- 
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orary degree of Doctor of Laws in 
1956. 

His list of awards and honors is 
outstanding. Among the posts he 
held were: president, Stetson Uni- 
versity Alumni Association, 1941- 
42; president, Palm Beach County 
Bar Association, 1932-33; president, 
Palm Beach County Association of 
Municipalities, 1948-1950; and pres- 
ident of the Florida State Bar As- 
sociation, 1943-44. As leader of the 
latter group he played a prominent 
part in the integration of The Flor- 
ida Bar. He also was chairman of 
the Committee on Judicial Admin- 
istration of The Florida Bar. 


Justice E. Harris Drew stepped down 
from the court on January 5. 


As a representative of the Fourth 
District, he was a member in 1951 
and 1952 of the State Game and 
Fresh Water Fish Commission. 
Most recently he served as chair- 
man of the Appellate Rules Com- 
mittee of the Supreme Court. He 
is also a member of The American 
Law Institute and the American 
Judicature Society. 

Justice Drew was honored in 
December with a retirement lun- 
cheon given by his colleagues at 
Florida State University. He will 
continue to reside in Tallahassee 
with his wife, the former Edith 
Turner whom he married in 1927. 
A daughter, Mrs. Peter B. Mitchell, 
also lives in Tallahassee. 


Bill Would Guarantee 
Speedy Trial 

Senator Sam J. Ervin, Jr., of 
North Carolina introduced in the 
9lst Congress S. 3936 in an effort 
to bring renewed vitality to the 
Sixth Amendment’s guarantee of a 
speedy trial. The bill has been re- 
ferred to the Committee on the 
Judiciary. 

S. 3936 would require each Fed- 
eral District Court to establish a 
plan for holding trials within 60 
days of an indictment or informa- 
tion. Departures from the 60-day 
requirement would be allowed but 
only on limited grounds such as a 
defendant’s unavailability or a ju- 
dicial finding that the ends of 
justice cannot otherwise be met. 

The bill also contains two provi- 
sions to enhance operation of 
the Bail Reform Act of 1966. 
One would establish demonstra- 
tion “Pretrial Services Agencies” in 
five districts and the a would 
allow imposition of additional pen- 
alties tor crimes committed during 
pretrial release. Senator Ervin 
stated that these measures, coupled 
with the speedy trial provisions, 
will substantially eliminate crime 
on bail. 

The Constitutional Rights Sub- 
committee, of which Senator Ervin 
is chairman, will soon begin hear- 
ings on the bill. 
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Local Bar Association Leaders 
Invited to Tallahassee Conference 


Leaders from Florida’s 63 local 
bar associations are being invited 
to attend the second annual Bar 
Leaders Conference Friday, Feb- 
ruary 19, at The Florida Bar Cen- 
ter in Tallahassee. 

Sponsored by The Florida Bar, 
this second conclave will feature a 
less compact agenda in order to 
give the individual bar leaders 
more time to discuss their prob- 
lems and obtain solutions. Follow. 
ing last year's initial conference 
many leaders voiced the opinion 
that time given to specific problems 
of local bars would be more bene- 
ficial. 

The day wil! be highlighted with 
a talk by Richard Schmidt, chair- 
man of the American Bar Associa- 
tion Standing Committee on Public 
Relations. 

A look at lawyers and their pro- 
fession will be given by a panel of 
state newsmen. Their topic “Law- 
yer Involvement in Today's So- 
ciety” is guaranteed to tell it like 


it is and offer some candid ob- 
servations on what others think 
of the legal profession and it’s 
practitioners. 

Rounding out the morning ses- 
sion will be a trading post where 
leaders will have the opportunity 
to bring up their pressing prob- 
lems and learn what other local 
bars are doing and have done to 
combat them. 

The afternoon will be spent in 
updating lawyer's knowledge on 
current topics such as judicial re- 
form, lawyer referral, OEO/legal 
aid and legislation. Closing the 
conference will be another session 
devoted to topics presented by the 
conferees. 

Last year’s conference was lauded 
as a valuable means of communica- 
tion and with the help of sugges- 
tions from bar leaders across the 
state the second conclave promises 
to be even more beneficial, accord- 
ing to Robert L. Foss, director of 
public affairs for The Florida Bar. 


Pantsuits Get Court Imprimatur 


Acting with decisiveness when 
men in other occupations have 
been hesitant, Chief Judge Ben C. 
Dawkins, Jr., of the U. S. District 
Court for the Western District of 
Louisiana, issued a judgment re- 
solvirig the question of whether a 
female garment known as a “Pant- 
suit” is permissible attire in the 
purlieus of his court. His answer: 
an emphatic “Yes.” 

In an order drawn up in legal 
form and delivered under court or- 
der to The Bureau of National Af- 
fairs, Inc., Judge Dawkins takes 
note of the controversy between 
American women (and men) and 
the fashion dictators of Paris, giv- 
ing his court’s official imprimatur 
to the pantsuit in an Armistice 
Day, 1970 ruling. 
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Excepting from the exercise of 
individual taste what he describes 
as the “Lady Godiva” style, in the 
course of a brief order Judge 
Dawkins ranks dress styles in the 
following ee order of ac- 
ceptability: Mini (but not mini- 
mini) skirts; knee-length skirts; 
midi skirts; and maxi skirts. Maxi 
skirts, he says, are “abominable”— 
malum in se and prohibited. 

Pantsuits, though listed fifth, 
constitute a separate category. “Es- 
pecially mindful of their secure 
protection when Arctic blasts blow 
enabling both hands to be free for 
other good and useful purposes,” 
Judge Dawkins says, “they accord- 
ingly are not merely condoned but 
whole-heartedly approved and en- 
thusiastically supported.” 


Delphene Strickland became the 
second woman to be a member of the 
Florida Board of Bar Examiners with 
her swearing in recently by Justice 
B. K. Roberts. 


Five Begin Terms 
As Bar Examiners 

The Florida Board of Bar Exam- 
iners has four new members to fill 
expired terms, and one former 
member has been reappointed by 
the Supreme Court. 

Charles Vocelle, Lake City, was 
named to fill the position vacated 
by Richard J. Gardner of Quincy, 
and the latter was reappointed to 
fill the vacancy left by Ellen J. Mor- 
phonios of Miami. 

Edward A. Stern, Miami, now 
fills the seat formerly held by Regi- 
nald L. Williams of Miami. Del- 
phine Strickland, Tallahassee, was 
named to the 11th seat, and Arden 
M. Siegendorf, Miami, was named 
to the 12th seat. 

New chairman and vice chair- 
man of the Board are John Ger- 
many of Tampa and Thomas T. 
Cobb, Daytona Beach. 


Clinic on Mental Illness 

Lawyers are invited to partici- 
pate in Henderson Clinic’s 7th An- 
nual Clinical Training Institute at 
the Diplomat Resorts and Country 
Club in Hollywood on February 25. 

The speaker will be Thomas S. 
Szasz, M.D., professor of psychi- 
atry, State University of New York. 
His book, “The Myth of Mental 
Illness,” was reviewed in the De- 
cember 1970 issue of The Florida 
Bar Journal. 

The fee is $12. 
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Conclave Finds 


Financing, Not Curriculum, Is 
Foremost Law School Problem 


The Florida Bar on December 9 
hosted the first Legal Academic 
Conclave in Florida. 

In the closing discussion Florida 
Bar President Burton Young was 
asked to investigate the possibility 
of making the conclave an annual 
or biennial event. The majority of 
the participants expressed the opin- 
ion that the program was worth- 
while and they would like to at- 
tend similar sessions. 

The conclave concerned itself 
with the problem areas of common 
interest to the various elements of 
the profession. Discussion formed 
around topics on legal ethics, finan- 
cial difficulties of the law schools, 
the state bar exam and the new 
kcaal assistance rule. 

The groups represented by the 
30 participants included the law 
schools of the Universities of Mi- 
ami and Florija and Florida State 
University, the Supreme Court, 
The Florida Bar, the Board of Bar 
Examiners, the Board of Regents 
and Florida lawyers with at least 
ten vears of experience. 

William Reece Smith, Jr., chaired 
the program. Co-Chairman was 
Davisson F. Dunlap. 

In his opening remarks Young 
said it was “. . about time that we 
(lawyers and educators) began 
communicating.” This was the first 
time that lawyers and educators 
have gotten together to discuss the 
education and training of those 
who will be entering the profes- 
sion. The president called for a 
full internship program and noted 
that at least one new tool is avail- 
able to law students in the legal as- 
sistance rule recently passed by the 
Supreme Court. 

Dean Frederick D. Lewis, Jr., of 
the University of Miami Law 
School made a presentation about 
problems of legal education today. 
He stated that legal education has 
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drastically changed in the past 20 
years and that most practitioners 
lack understanding in what is 
taught. In his opinion, the contro- 
versy over theoretical versus prac- 
tical teaching is a false battle. The 
principal concern of the law 
schools is to train students to be 
practical lawyers, not politicians or 
businessmen, he said. However, 
neither method should be compro- 
mised. Both are important, he 
stated. He emphasized that to- 
day’s law schools turn out impres- 
sively capable and committed law- 
yers. On the topic of ethics, he 
said the Bar should practice what 
it preaches. 


Lawyer’s View 

Daytona Beach attorney Paul E. 
Raymond expressed the lawyer's 
view of legal education. “We've 
done little,” he said in regard to 
Bar assistance to law schools. He 
discussed two problems of the 
training institutions. They are a 
trend towards “social engineering” 
in the curriculum and character 
fitness requirements. He said social 
courses should not be taking the 
place of more “nuts and bolts” 
courses that will make students 
better practicing lawyers. He also 
said that teaching of ethics is a 
challenge because each student 
must become thoroughly acquaint- 
ed with professional responsibility. 

Robert Mautz made a report on 
behalf of the Board of Regents to 
the effect that all education in 
Florida is inadequately funded and 
the burden will be borne by tax- 
payers and the students in the 
future. 

He also reported that most of 
the state law schools are now ad- 
mitting students to their capacity— 
and there are no plans to increase 
the size of the schools for the next 


six years. He used FSU as an ex- 
ample, where only one out of ten 
qualified applicants can be ac- 
cepted because of the lack of space 
and professors. 

Chancellor Mautz added that a 
study is needed to determine the 
current and future needs of law 
students. He said the Board of 
Regents plans such a study and 
will look to the Bar for cooperation. 

His remarks were followed by 
discussion by two students from 
the University of Florida. Tim 
Blake and William Ashcraft pre- 
sented student views of legal edu- 
cation and practice. 

Blake made a proposal for a law 
student division of The Florida 
Bar. Both students were concerned 
with financial aid for law students, 
stating that only about five per 
cent obtain any assistance, Blake 
urged that the Bar make it worth- 
while for students to work inside 
the system. 

Following a break for lunch 
Dean Joshua M. Morse of Florida 
State University School of Law of- 
fered comments on bar exam re- 
view courses. William P. Simmons, 
Jr., a past president of The Florida 
Bar, reopened the question of clini- 
cal training by stating that this is 
the one area where perhaps the 
organized Bar could help law 
schools. The Bar began to help, he 
said, with the pleading for the new 
legal assistance rule on behalf of 
the students. 


Chief Justice Speaks 


The second phase of the pro- 
gram was initiated with a presenta- 
tion by Richard W. Ervin, then 
chief justice of the Supreme Court. 
The jurist offered his views of 
young lawyers and legal education. 

Justice Ervin said today’s young 
lawyers have a greater knowledge 
of the essence of law in America. 
“Their ideas,” he said, “will work 
out a modern revolution. It will be 
a peaceful revolution because of 
their ability and fine academic 
records.” He added that they also 
know more about professional 
responsibility. 
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William Reece Smith, Jr., of Tampa, 
left, chaired Florida’s first Legal 
Academic Conclave held at The Flor- 
ida Bar in December. Representatives 


Justice Ervin concluded with a 
comment on The Florida Bar. He 
said it is “progressive and its pro- 
grams and ideas should bear fruit.” 

Controversies and problems sur- 
rounding the state bar exam were 
highlighted by Richard Gardner, 
who is a member of the Board of 
Bar Examiners. The Board now 
plans to give the exam three times 
a year: in Jacksonville in January, 
in Tampa in April, and in Miami in 
September. Yearly the Board exam- 
ines nearly 1000 applicants, with 
the largest testing being done in 
September which is the first oppor- 
tunity available to June graduates. 

Pro and con discussion on vari- 
ous concerns and on the value of 
the bar exam followed. No resolu- 
tions were adopted, but it was 
noted that the style of the examin- 
ation is under study. 


Communication Problem 
Chairman Smith closed the con- 
clave with a summary of the ma- 
jor points discussed. These in- 
cluded general agreement that law 
schools are doing a better job than 
thought by the organized Bar, as is 
evident by the able graduates en- 
tering the profession today. And if 
a choice must be made, theory 
courses should not be overlooked 
for “social engineering” ones. The 
ractitioners also realized that the 
w school curriculum is not a ma- 
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of three state law schools, students, 
lawyers and education officials partici- 
pated in the day-long session. Discus- 


jor worry, but that financing is. 
The Bar representatives stated 
that hopefully it could make more 
money available for scholarships 
for minority group students. The 
Bar was also asked to join the law 
schools in planning and in educat- 
ing practitioners on what's happen- 


Miami Law Students 
Research Service to 


Since its inception last summer, 
more than 35 projects for local at- 
torneys have been handled by the 
legal research organization of the 
University of Miami Law School, 
according to its chairman, Gary 
Katz. 

“We started our program in June 
and today it is a successful venture 
for both attorneys and participat- 
ing students,” Katz said. 

The legal research group is cur- 
rently working on ten research 
projects. It has done work for law- 
yers from West Palm Beach to Isla- 
morada, covering cases from civil 
rights to stock fraud. And, as Katz 
puts it, “with intermediate stops at 
scenic points along the way.” 

The research program is open to 
all Law School alumni as well as 
other lawyers, he stated. 

The program is a Student Bar 
Association project and was initiat- 


sions formed around areas of common 
concern to practitioners, law students 
and educators. 


ing in the schools. 

Although no resolutions were 
passed, the corsensus of the con- 
clave was that the greatest prob- 
lem between the various elements 
was one of communication and 
their opinions were not as diverse 
as previously thought. 


Offer 


Lawyers 


ed to provide attorneys a service 
along with giving junior and senior 
students an opportunity to earn 
extra money. 

The machinery of the service, 
Katz explained, is set into motion 
by a request from an attorney. 
This request is taken by the chair- 
man, who talks with the attorney 
to determine what will be required 
for the particular research job. The 
chairman searches his file of re- 
searcher applications, finding a re- 
searcher with qualifications match- 
ing the work requested. 

The researcher contacts the attor- 
ney for specific details and a 
contract is drawn. 

The contract includes the total 
number of hours the job is expect- 
ed to take, at what intervals the 
researcher is to contact the attorney 
to insure the work is proceeding 


along profitable lines, and if the 
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final work is to be as a brief, mem- 
orandum or another legal presenta- 
tion. 

When the research is completed, 
the researcher submits his finished 
product to an editor. The editor 
examines his work for form and, 
as much as possible, content. If 
the work is not acceptable, it is 
resubmitted to the researcher for 
correction. 

After final correction, the finish- 
ed product is submitted to the 
attorney, together with a statement 
for actual time spent on the project. 

Interested lawyers can contact 
Katz at the Law School. 


Tax Section Sets 
Institute on Jan. 30 


“Income Tax Planning for Law- 
yers and Other Professionals Un- 
der the 1969 Tax Reform Act” is 
the topic slated for the annual 
mid-winter institute of The Flori- 
da Bar Tax Section. The session 
will be held at the Sheraton Four 
Ambassadors Hotel, Miami, on 
January 30. 

Charles L. Ruffner, Miami, will 
lead a discussion on “A Current 
Look at Professional Associations 
Including Sub-chapter S.” “Capital 
Gains and Losses; Tax Prefer- 
ences” is the topic scheduled by 
St. Petersburg attorney Richard O. 
Jacobs. 

Other topics and discussion lead- 
ers are: “The Maximum Tax on 
Earned Income,” Brian C. Ellis, 
Lakeland; “Income Averaging,” 
Martin J. Nash, Miami; “Qualified 
Pension and Profit Sharing Plans,” 
Albert C. O'Neill, Jr., Tampa; and 
“Accumulation Trusts,” Fred H. 
Steffey, Jacksonville. 

The cost of the institute, which 
includes lunch at the hotel, is $7 
for other Bar members, and $6 for 
members of the Tax Section. Res- 
ervations can be made with Thomas 
D. Aitken, P. O. Box 3239, Tampa 
33601. 
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Orange County Bar 
Plans Seminar 


A Criminal Law and Procedure 
seminar is slated for Orlando Jan- 
uary 22 and 23. It is being spon- 
sored by the Orange County Bar 
Association and will be held at the 
Park Plaza Hotel. 

Discussions on “Pre-trial Investi- 
gation” and “Pre-trial Discovery 
Under the Rules” are scheduled 
following registration at 8:30 a.m. 
on opening day. Speaking on those 
topics respectively will be Tanya 
Plaut and James M. Russ. 

Afternoon speakers will be: W. 
W. Judge, “The Criminal Trial”; 
Phillip A. Hubbart, “Recent De- 
velopments in Search and Seizure”; 
and Edward J. Hanlon, Jr., “Voir 
Dire.” 

Boston attorney F. Lee Bailey 
will be the guest of the seminar 
Saturday morning. He will talk to 
the group at 9 a.m. Ted P. Cole- 
man will close the half-day session 
with a review of “Recent Florida 
Legislation in the Criminal Law 
and Procedure Field.” 

Registration deadline is January 
15. The $7.50 fee includes lunch. 
Reservations can be made with the 
Orange County Bar Association, 5 
South Magnolia Avenue, Orlando 
32801. 


Drug Magazine 
To Be Published 


A quarterly international journal 
that will “tell it like it is” about 
drug issues is being published by 
the Governor’s Task Force on Nar- 
cotics, Dangerous Drugs and Alco- 
hol Abuse. 

Richard L. Rachin, chairman of 
the task force, has been named 
editor for the Journal of Drug 
Tssues. 

The journal is an outgrowth of 
the Miami Beach Conference on 
Drug and Alcohol Abuse sponsor- 
ed by the Governor's group. Edito- 
rially, JDI will take no position 
except to guarantee full expression 
of drug issues as they affect our 
society. The journal hopes to bring 


into focus vital issues concerning 
drugs and present a broad range 
of articles that will appeal to a 
wide reading audience. Expression 
will be heard on innovative, experi- 
mental and relevant thought and 
research without regard to its pop- 
ular appeal or lack of it. 


Slated topics include reviews of 
national and state drug legislation 
and books and periodicals, current 
and proposed programs and news 
and announcements. 


A 37-member editorial board 
seats persons from across the coun- 
try who will provide the journal 
with a depth of experience and ex- 
pertise in drug prevention treat- 
ment, research and control. 


The first issue will be published 
this month. Subscriptions are $10 
a year and may be ordered from 
JDI, 325 East Gaines St., Tallahas- 
see 32304. 


Leaflets Tell How 


To Locate Records 


The U. S. Department of Health, 
Education, and Welfare is offering 
a series of leaflets which tell in 
detail how a person can obtain 
copies of their vital records and 
what they cost in the various 
jurisdictions. 

The leaflets—“Birth and Death 
Records,” “Marriage Records,” and 
“Divorce Records’—are available 
in quantity for official government 
agencies which could use them in 
the course of their business, and 
to individuals without charge. 


Lawyers may wish to purchase 
or instruct their clients how to ob- 
tain these information sources in 
order to save delay when seeking 
such records. They can do so by 
writing: Department of Health, 
Education, and Welfare, Health 
Services and Mental Health Ad- 
ministration, Rockville, Maryland 
20852. 

The leaflets are also for sale by 
the Government Printing Office, 
Washington, D. C. 


THE FLORIDA BAR JOURNAL 


x 
| : 
| 
= 
q 
| 
| 
: 
i 
‘ 


Bridging the gap between law school and law practice, approximately 175 can- 
didates for admission to the Bar and recent admittees attended the Young 
Lawyers Section’s 17th annual seminar early in November. Week-long sessions 
were held in Tallahassee at the Bar Center (shown above), at Lakeland and at 
Miami. An attorney's notebook telling how to handle each question that might 
confront the beginning lawyer was distributed. The sessions were ended on 
Friday, November 13, in time for the attendants to be sworn in at admission 
ceremonies in each of the cities. With them they took practical knowledge on 
legal ethics, economics of law practice, mechanics of court, courtroom demean- 
or, commercial litigation, administrative law, worksmen’s compensation, di- 
vorce, organization of small businesses, civil trial practice, wills and probate, 
defense of criminal actions, real property practice, and appellate practice. 


Legal Services Problems Discussed at Conclave 


Twenty-two legal assistance law- 
yers, U.S. attorneys and govern- 
ment representatives from the De- 
partment of Justice and the Office 
of Economic Opportunity met De- 
cember 15 for a conclave on civil 
rights grievances of indigents. The 

orida Bar sponsored the program 
held on the campus of the Univer- 
sity of Miami. 

The conclave was designed to 
establish communication between 
participants and to discuss the sta- 
tus of legal assistance to the poor in 
Florida. It was chaired by Edward 
J. Atkins, member of The Florida 
Bar Board of Governors, Miami. 

Florida Bar President Burton 
Young said in opening remarks that 
the meeting was the first of its type 
and magnitude in the United States. 
He expressed the opinion that the 
conclave should produce better 
understanding of each of the repre- 
sentatives’ roles in rendering legal 
assistance to indigents whose civil 
rights have been violated. 

Included in the topics for the 
day-long conference were: proce- 
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dures for handling complaints of 
civil rights violations, types and 
incidence of complaints, legal tools 
available, manpower requirements 
and channels of communication and 
cooperation. 

Jon Caminez, staff attorney for 
the Economic Opportunity Legal 
Services program in Miami, com- 
mented that he left the conclave 
with a great feeling of encourage- 
ment that something could be done 
to improve the plight of the indi- 
gent. He alluded to “A powder 
keg about ready to explode” in 
reference to the civil rights of in- 
digents. 

Frank Dunbaugh, deputy assis- 
tant attorney general of the Civil 
Rights Division of the Department 
of Justice, brought to light the un- 
derstaffing that exists in his depart- 
ment. Because of this problem, his 
division is unable to handle many 
of the problems brought by the 
OEO lawyers, he said. One relief 
the division could offer, he added, 
was to work on cases that could 
offer precedents so that other cases 


could be brought to court on the 
same basis. 


The participants agreed that new 
and creative methods to seek relief 
are needed. Among the possibilities 
discussed were police permitting 
lawyers to ride with them to get a 
clearer understanding of problems 
police encounter and lawyers offer- 
ing the police a better knowledge 
of the problems that occur in due 
process of law and the rights of 
violators. 


Thomas Goldsmith of Volusia 
County Legal Services said that, as 
a result of the conclave discussion, 
U.S. attorneys might assist defense 
lawyers by updating OEO cases 
upon request. He cited cases where 
currently OEO lawyers never learn 
of the status of their cases after 
they go to the U.S. attorneys. 


The conclave concluded that the 
government should take a greater 
interest in protecting the civil rights 
of indigents, and that it should do 
it now—before patience, coopera- 
tion or manpower run out. 
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Integration Rule Amended 
To Permit Law Student Practice 


IN THE SUPREME COURT OF 
FLORIDA 


JULY TERM, A. D. 1970 


Case No. 40,340 

IN RE: 

PETITION OF THE FLORIDA BAR 
For AMENDMENT OF INTEGRATION 
Rute XVIII 


Opinion filed December 4, 1970 


Original jurisdiction—Petition of 
The Florida Bar for Amendment of 
Integration Rule XVIII 


Burton Young, President; Marshall 

R. Cassedy, Executive Director; 

Paul E. Raymond, Marion E. Sib- 

ley and Fletcher G. Rush, 
Petitioners 

James M. Wallace, Respondent 


PER CURIAM: 

This cause came on to be con- 
sidered by this court after due 
notice and oral argument. Upon 
consideration of the petition, it is 

ORDERED that Rule 1.860, 
Florida Rules of Criminal Proce- 
dure, be and the same is hereby 
repealed. It is further 

ORDERED that Article XVIII 
of the Integration Rule of The 
Florida Bar (206 So. 2d 3) be and 
the same is hereby stricken from 
said Rule and a new Article XVIII, 
reading as follows, is hereby adopt- 
ed and approved, viz: 


ARTICLE XVIII 
LAW SCHOOL CIVIL AND CRIM- 
INAL PRACTICE PROGRAM 


I. Purpose 

The bench and the bar are primar- 
ily responsible for providing compe- 
tent legal services for all persons, 
including those unable to pay for 
these services. As one means of pro- 
viding assistance to lawyers who 
represent clients unable to pay for 
such services and to encourage law 
schools to provide clinical instruction 
in trial work of varying kinds, the 
following rule is adopted: 
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II. Activities 


A. An eligible law student may 
appear in any court or before any 
administrative tribunal in this state 
on behalf of any indigent person if the 
person on whose behalf he is appear- 
ing has indicated in writing his con- 
sent to that appearance and the 
supervising lawyer has also indicated 
in writing approval of that appear- 
ance. In such cases the supervising 
lawyer must be personally present 
throughout the proceedings, except 
in cases where the discretion of the 
supervising attorney dictates other- 
wise and the defendant does not have 
the right to the assignment of counsel 
under any constitutional provision, 
statute or rule. 

B. An eligible law student may also 
appear in any criminal matter on 
behalf of the state with the written 
approval of the prosecuting attorney 
or his authorized representative and 
of the supervising lawyer. 

C. In each case the written consent 
and approval referred to above shall 
be filed in the record of the case and 
shall be brought to the attention of 
the judge of the court or the presid- 
ing officer of the administrative tri- 
bunal. 

D. The Board of Governors shall 
fix the standards by which indigency 
is determined under this rule upon 
the recommendation of the largest 
voluntary bar association located in 
the circuit in which a program is 
imp!emented hereunder. 


III. Requirements and Limitations 


In order to make an appearance 
pursuant to this rule, the law student 
must: 

A. Be duly enrolled in the United 
States in a law school approved by 
the American Bar Association. 

B. Have completed legal studies 
amounting to at least four (4) semes- 
ters, or the equivalent if the school 
is on some basis other than a semes- 
ter basis. 

C. Be certified by the dean of his 
law school as being of good character 
and competent legal ability, and as 
being adequately trained to perform 
as a legal intern. 


D. Be introduced to the court in 
which he is appearing by an attomey 
admitted to practice in that court. 

E. Neither ask for nor receive any 
compensation or remuneration of any 
kind for his services from the person 
on whose behalf he renders services, 
but this shall not prevent a lawyer, 
legal aid bureau, law school, public 
defender agency, or the state from 
paying compensation to the eligible 
law student (nor shall it prevent any 
agency from making such charges for 
its services as it may otherwise pro- 
perly require). 

F. Certify in writing that he has 
read and is familiar with the Code of 
Professional Responsibility as adopt- 
ed by this court and will abide by 
the provisions thereof. 

IV. Certification 


The certification of a student by 
the law school dean: 


A. Shall be filed with the clerk of 
this court and, unless it is sooner 
withdrawn, it shall remain in effect 
until the expiration of eighteen (18) 
months after it is filed, or until the 
announcement of the results of the 
first bar examination following the 
student’s graduation, whichever is 
earlier. For any student who passes 
that examination, the certification 
shall continue in effect until the date 
he is admitted to the bar. 

B. May be withdrawn by the dean 
at any time by mailing a notice to 
that effect to the clerk of this court. 
It is not necessary that the notice 
state the cause for withdrawal. 

C. May be terminated by _ this 
court at any time without notice or 
hearing and without any showing of 
cause. Notice of the termination may 
be filed with the clerk of the court. 
V. Other Activities 

A. In addition, an eligible law stu- 
dent may engage in other activities, 
under the general supervision of a 
member of the bar of this court, but 
outside the personal presence of that 
lawyer, including: 

1. Preparation of pleadings and 
other documents to be filed in any 
matter in which the student is eligible 
to appear, but such pleadings or nd 
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ments must be signed by the super- 
vising lawyer. 

2. Preparation of briefs, abstracts 
and other documents to be filed in 
appellate courts of this state, but 
such documents must be signed by 
the supervising lawyer. 


3. Except when the assignment of 
counse] in the matter is required by 
any constitutional provision, statute 
or rule of this court, assistance to in- 
digent inmates of correctional institu- 
tions or other persons who request 
such assistance in preparing applica- 
tions for and supporting documents 
for post-conviction relief. If there is 
an attorney of record in the matter, 
all such assistance must be supervised 
by the attorney of record, and all 
documents submitted to the court on 
behalf of such a client must be sign- 
ed by the attorney of record. 


4. Each document or pleading must 
contain the name of the eligible law 
student who has participated in draft- 
ing it. If he participated in drafting 
only a portion of it, that fact may be 
mentioned. 

B. An eligible law student may 
participate in oral argument in appel- 
late courts, but only in the presence 
of the supervising lawyer. 


VI. Supervision 


The member of the bar under 
whose supervision an eligible law 
student does any of the things per- 
mitted by this rule shall: 

A. Be a lawyer whose service as a 
supervising lawyer for this program 
is approved by the dean of the law 
school in which the law student is 
enrolled and who is a member of 
The Florida Bar in good standing. 


PROFESSIONAL ETHICS 


Judges and Prosecutors Serving in Other Capacities 


B. Assume personal professional re- 
sponsibility for the student’s guidance 
in any work undertaken and for super- 
vising the quality of the student’s 
work. 

C. Assist the student in his prepa- 
ration to the extent the supervising 
lawyer considers it necessary. 


VII. Miscellaneous 

Nothing contained in this rule shall 
affect the right of any person who is 
not admitted to practice law to do 
anything that he might lawfully do 
prior to the adoption of this rule. 

This Rule shall become effective 
upon being filed in the office of 
the clerk of this court. 
Ervin, J., Roberts, Drew, 
TON and Boyp, JJ., and JoHnson, 
District Court Jupce and Honces, 
Circurr Jupce, Concur. 


Advisory Opinion No. 70-11 


The Board of Governors of The 
Florida Bar has requested the 
Committee on Professional Ethics 
to review Florida Ethics Opinion 
60-22 and related ethics opinions 
as the same pertains to municipal 
judges and prosecutors serving in 
different capacities in jurisdictions 
other than the jurisdiction in which 
they perform as prosecutor or 
judge. The following embodies a 
majority opinion on the subject, 
there being three dissents to sub- 
paragraphs b), c), d), and e). 


a) No judge or prosecutor, 
whether full-time or part-time, may 
serve in more than one capacity 
within his own court at any time. 


b) Subject to the exceptions in 
hardship cases, hereafter discussed, 
municipal judges or prosecutors 
may not perform in a differing ca- 
pacity as counsel or judge in an- 
other court of criminal or municipal 
ordinance jurisdiction within the 
same county in which they are 
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serving as a municipal judge or 
prosecutor. 

c) In the absence of circum- 
stances such as the involvement of 
law enforcement officers from their 
own county or municipality, they 
would be permitted to perform in 
such a differing capacity outside 
the county in which they are serv- 
ing as judge or prosecutor, pro- 
vided, such representation does not 
require an attack upon the validity 
of an ordinance of a municipality. 

d) Rule (b) can be relaxed 
only in counties in which there is 
demonstrated scarcity of available 
counsel, provided it is done with 
the specific approval of the trial 
court judge, municipal or other- 
wise, and the case in which the 
participation in a differing capacity 
is desired does not involve police 
officers from a municipality in 
which the prosecutor or judge is 
serving. The committee cautions 
anyone who uses or attempts to use 
this exception to examine carefully 
his conduct in the light of EC 9-2 
so as to avoid even the appearance 


of professional impropriety. The 
committee does not commend this 
exception for general usage and 
suggests it be used only in limited 
circumstances wherein hardship in 
lack of available counsel exists. 

e) Judicial officers should be 
particularly admonished to examine 
with great care in all instances the 
extent to which participation in 
any other forum as a prosecutor 
or defense counsel might affect 
their exercise of their judicial 
duties. Such dual representation, 
even if permissible under these 
rules, is not encouraged. 

f) Attorneys serving the state 
as state attorneys and assistants, 
or a county as county prosecutors 
or assistants, are deemed to have 
such a connection with the courts 
or law enforcement officers in 
other counties that they should 
not serve in any county as a judge 
or criminal defense counsel. Con- 
versely, public defenders or their 
assistants should not undertake to 
serve in any county as a judge or 
as a prosecutor. 
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In one sense your electric meter is a gateway. Through it 
electric power brings into your home dozens of comforts 
and conveniences, from air conditioning to automatic 
dishwashing. 

And almost as remarkable as the variety of ways in 
which flameless electric serves you is how little it costs. 
Just a few cents an hour. Isn’t that a pleasant surprise in 
these days of fast-rising prices? 


FIGHT INFLATION: USE ELECTRICITY! 


D4S FORM 25 
“STATOR WATTHOUR METER 
240v s. tA 
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Florida Power & Light Company / Tampa Electric Company / Florida Power Corporation /Gulf Power Company 
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Competent securities counsel is 


becoming more imperative 


by John P. A. Bell* 


John P. A. Bell, staff attorney 
for the U. S. Securities and Ex- 
change Commission, Miami Branch 
Office, graduated with honors 
from the Unwersity of South Flori- 
da, thin earned his master’s degree 
at Ca:e Western Reserve University 
and liw degree at the University 
of Vi'ginia, the latter two in 1969. 
He is co-chairman of the Publica- 
tions Subcommittee and the author 
of ax article on securities regula- 
tion appearing in the current issue 
of the University of Florida Law 
Review. 
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Because Or THE FANTASTIC 
growth in the number of Florida 
investors and their socio-economic 
importance, there is an imperative 
need to build a nucleus of securities 
specialists in Florida who will strive 
to serve and protect them. In view 
of this need, The Florida Bar re- 
cently created the Committee on 
the Sale of Securities, a division of 
the Corporation, Banking and Busi- 
ness Law Section, and appointed 
George R. Richards of Miami as 
its first chairman. The purposes of 
this committee are: 

(A) To inform the Bar and 
public of material developments in 
securities regulation; 

(B)To propose and help effec- 
tuate securities legislation in the 
public interest; 

(C) To build and perpetuate 
stronger channels of communica- 
tion between The Florida Bar and 
the public, federal and state secu- 
rities agencies, the investment 
banking community, the Exchanges 
and the National Association of 
Securities Dealers; 

(D) and to foster greater pub- 
lic awareness of the contributions 
made by The Florida Bar within 
this field. 

With the help of The Florida 
Bar, the committee will proceed 
from these premises to le meet 
the needs of participants, directly 
and indirectly, in the securities 
processes. 


Floridians Active in Stocks 


Economic justifications for a vig- 
orous Florida Bar Securities Com- 
mittee are abundant. For example, 


Needed: Vigorous Securities Committee 


in 1959 Floridians owned about 
$8.4 billion in taxable securities 
whereas in 1969 almost 1,000,000 
Floridians owned about $23 bil- 
lion.t These investors generated 
over 3% of the New York Stock 
Exchange activity and almost 4.5% 
of the American Stock Exchange 
trade volume. Whereas Florida’s 

pulation has surged 65% in the 

ast 14 years, the number of Flori- 

da investors has skyrocketed 481%. 
Of Florida’s present population of 
about 6.3 million persons, about 
one Floridian in six is an investor. 
Because of the availability of funds 
in Florida, securities registered for 
sale here rose from $1.1 billion in 
1964 to $9.7 billion in 1969. Last 
year almost 900 dealers and about 
8,000 registered representatives 
helped service the securities indus- 
try. There are now 63 Florida-based 
companies listed on the New York 
and American Stock Exchanges, 
many of which have been listed 
within the past few years. 

Finally, Floridians invested over 
$310 million in almost 400 mutual 
funds in 1969, ranking Florida fifth 
nationally in mutual fund sales. 
This economic data reflects the 
necessity for Florida counsel] to be 
informed on securities matters so 
they can properly serve their 
clients. 


*The Securities and Exchange Com- 
mission, as a matter of policy, disclaims 
responsibility for any private publication 
by any of its employees. The views ex- 
pressed herein are those of the author 
and do not necessarily reflect the views 
0; the Commission or any other staff 
members. 
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Need for Securities Counsel 


From a businessman's perspec- 
tive, the need for competent securi- 
ties counsel is becoming increasing- 
ly imperative. This need exists for 
companies whose securities are 
publicly held and thus, unless an 
exemption is applicable? subject 
to a constantly changing and often 
perplexing web of state and federal 
statutes, rules and regulations, and 
court decisions. It is equally im- 
perative for small companies whose 
executives must plan rationally for 
future financing. Moreover, no 
company—small or large—can afford 
to be ignorant of the potential lia- 
bilities, civil and criminal, under 
the state and federal securities 
laws.* 

Deceptively simple concepts un- 
der the securities laws have appli- 
cations often rationalized only 
through the balancing of conflict- 
ing public policies and sometimes 
only by a knowledge of the peculiar 
logic of the relevant laws. For 
example, the concept of what con- 
stitutes a “security”> seems simple 
enough. However, isolating _ its 
parameters, which are delineated 
by looking to the substance (rather 
than form) of what is being offer- 
ed,6 is not always an easy task, 
particularly when a company jis 
offering for sale something like a 
franchise? or an interest in a real 
estate syndicate. Determinations 
of perennial problems, such as the 
availability of exempted securities® 
and transactions,2° which must be 
evaluated under the relevant feder- 
al and state laws, are always diffi- 
cult and must be made in light of 
changing regulations and decisions. 
Moreover, constant questions arise 
concerning the duties of broker- 
dealers and rights of security 
holders, all of which must be con- 
sidered in the same contexts. 


Problem Areas 


Other relevant problem areas 
the committee hopes to consider 
are: (A) the feasibility of “going 
public,”!? particularly during peri- 
ods of low liquidity and tight 


money; (B) the intricacies of re- 
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stricted investment stock, control 
stock and control groups;!* (C) 
the rapidly changing SEC require- 
ments for publicly held compa- 
nies; (D) problems involving 
applications of the Florida Securi- 
ties laws, such as those delineating 
“fair, just and equitable” offer- 
ings!> and those restricting promo- 
tional shares and options;!6 (E) 
evolving regulatory standards re- 
garding mutual funds;'7 real estate 


investment trusts;18 real estate 
syndicates;1® and franchises;2° and 
(F) problems concerning the re- 
cently enacted laws relating to 
tender offers and other corporate 
take-over attempts and defenses.?1 
These problem areas and the con- 
comitant business implications and 
possible liabilities underscore the 
necessity for increased dissemina- 
tion of information to the Bar and 
its ultimate beneficiaries, the pub- 


For full details on our 
service, call or 
write today. 


DATA PLANS, INC. 
850 Barnett First National 
Bank Building, Dept. A 
Jacksonville, Florida 32202 
Phone (904) 791-0304 


in Tampa, 
phone (813) 877-8423. 


ive your clients 
= benefits of 


independent guidance 
for pension 


profit sharing plans 


Data Plans, Inc. is an independent consulting firm which 
neither sells insurance, mutual funds, nor any other funding 
vehicle. We specialize in the design, implementation 

and administration of profit sharing and pension plans. 


Our studies are based on computerized actuarial pro- 
jections of costs and benefits for as many as 72 different 
plans. They provide the objective information necessary 

to help your clients in the selection of the plan best 

suited to their needs. In addition, we have available 
professionally prepared informational material designed 
to assist your client in making clear the benefits 

of his plan to his employees. 
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lic, concerning all phases of securi- 
ties regulation. 


FOOTNOTES 


1The economic data noted herein are 
from “The Florida Investor, A Special 
Report,” 13 Florida Trend 14 (June 
1970). 


*The Federal Securities Act of 1933, 
48 Stat. 74 (1933), as amended, is in 
15 U.S.C. §§ 77a-77bbbb (Supp. 1970) 
(hereinafter referred to as the 33 Act); 
the Securities Exchange Act of 1934, 48 
Stat. 881 (1934), as amended, is in 15 
U.S.C. §§ 78a-78hh (Supp. 1970) (here- 
inafter noted as the 34 Act). I have 
referred to the Sections by numbers, as is 
customary. Correlations to U.S.C. are 
made alphabetically: thus, § 5 of the 33 
Act may be found in 15 U.S.C. § 77e, 
etc. 


The exempted securities under the 33 
Act are listed in § 3 and the exempt- 
ed transactions noted in § 4. Guam 
provisions under the Florida Securities 
Law are § 517.05—.06. An exempt status 
does not preclude adherence to the anti- 
fiaud sedihiens of any of the Securi- 
ties Acts; see, e.g., § 17(c) of the 33 Act. 
If a transaction is exempt, the —— 
tion is applicable to that transaction on y 
and exemptions must be found for eac 
subsequent transaction in such securities 
or they must be registered for sale. 

*A good example of a proposed rule 
change by the U.S. Securities and Ex- 
change Commission (S.E.C.) is proposed 
Rule 144, 33 Act Release No. 5087 
(Sept. 22, 1970), which would provide 
more objective criteria to determine the 
availability of the § 4(1) exemption and 
rescind Rules 154 and 155 promulgated 
under the Act. 

‘The provisions of the 33 Act express- 
ly enunciating civil liability are §§ 11, 
12 and 15. Under § 24, any person who 
is convicted of willfully violating any of 
the ose of the Act or rules and 
regulations thereunder is subject to crim- 
inal sanctions; analogous criminal sanc- 
tions are in § 32 of the 34 Act. Express 
civil liability provisions under the 34 
Act are §§ 9(e), 16(b), and 18(a). In 
addition to these expressed liabilities 
courts are implying liabilities under 
other sections of the 33 and 34 Acts to 
more adequately protect the investing 
public. Probably the most famous implied 
civil liability is Rule 10b-5 promulgated 
under § 10(b) of the 34 Act, which 
— the use of manipulative and 

eceptive devices in connection with a 
purchase or sale of any security; see 
e.g., S.E.C. v. Texas Gulf Sulphur Co., 
401 F2d 833 (2d Cir. 1968). See also 
II L. Loss, Securities Regulation, 932-46 
& III Loss, 1757-63 (1961; 1969 supp.); 
Bromberg, Note 11 infra, § 2.4 (1969); 
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Fleischer, Jr., “‘Federal Corporation 
Law’: An Assessment,” 78 Har. L. Rev. 
1146 (1965). 

533 Act § 2(1); 34 Act § 3(10); 
F.S. § 517.02(1). See Coffey, “The 
Economic Realities of a ‘Security’: Is 
There a More Meaningful Formula?” 18 
W. Res. L. Rev. 367 (1967). 


*See e.g., the leading cases of S.E.C. 
v. W. J. Howey & Co., 328 U.S. 293 
(1946) and S.E.C. v. C. M. Joiner Leas- 
ing Corp., 320 U.S. 344 (1943). 

*E.g., Compare Goodwin, “Franchising 
in the Economy: The Franchise Agree- 
ment as a Security Under Securities Acts, 
Including 10b-5 Considerations,” 24 Bus. 
Law. 1311 (1969) with Coleman, “A 
Franchise Agreement: Not a ‘Security’ 
Under the Securities Act of 1933,” 22 
Bus. Law. 493 (1967). 

*E.g., Berger, “Real Estate Syndication: 
Property, Promotion and the Need for 
Protection,” 69 Yale L.J. 725 (1960); 
33 Act Release No. 4877 (Aug. 8, 1967); 
“Finance: Hot Sales in Property Shares,” 
Bus. Wk. 34 (Nov. 28, 1970). 

*See note 2 supra. 

11d, 

“See, e.g., A. Bromberg, Securities 
Laws: Fraud—SEC Rule 10b-5 (1969); 
E. Weiss, Registration and Regulation of 
Brokers and Dealers (1965). 

*8See, e.g., When Corporations Go 
Public (Israels and Duff, eds.; PLI 1962; 
5th ed. 1970); Going Public: Filing 
Problems (A. Levenson, Chairman; 
McCord, ed.; PLI 1970). 

**E.g., Sommer, “Who's ‘In Control’?— 
S.E.C.,” 21 Bus. Law. 559 (1966); 
Israels, “Stop-Transfer Procedures and 
the Securities Act of 1933—Addendum 
to Uniform Commercial Code—Article 
8,” 17 Rutgers L. Rev. 158 (1962). 


“For example, Form 10-K, the annual 
report filed pursuant to §§ 13 or 15(d) 
of the 34 Act, has been revised to 
— the public with more up-to-date 

ata on a company when read in con- 
junction with its proxy or information 
statement and _ includes significant 
changes regarding line-of-business report- 
ing and source and application of fund 
statements. 34 Act Release No. 9000 
(Oct. 21, 1970); 33 Act Release No. 
5090 (Oct. 14, 1970). 

Rules 330-1.04 (amendment effec- 
tive Dec. 12, 1969) and 330-1.15 (effec- 
tive Dec. 12, 1969), interpreting the 
phrase as used in F.S. § 517.09(7). 

**Rules 330-1.04 (amendment effective 
Dec. 12, 1969) and Rules 330-1.06 
through 1.08. For excellent analyses, see 
Mofsky, “Blue Sky Restrictions on New 
Business Promotions,” 1969 Duke L. J. 
273, 284-88; Mofsky, “State Securities 
Regulation and New Promotions: A Case 
History,” 15 Wayne L. Rev. 1401 
(1969). 

"See, e.g., Mutual Funds (R. Mund- 
heim and W. Werner, Chairmen; S. 


Arnold, ed.; PLI 1970). 

*See, e.g., Stanley, “The Real Estate 
Investment Trust: Legal and Economic 
Aspects,” 24 U. Miami L. Rev. 155 
(1969); see note 8 supra. 

**See note 8 supra. 

*°See note 7 supra. 

"See, e.g., Fleischer, Jr. and Mund- 
heim, “Corporate Acquisition by Tender 
Offer,” 115 U. of Pa. L. Rev. 317 
(1967). 
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FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
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TAX LAW 


"Open End" Selling Price Bars Installment Sale Treatment 


A taxpayer may generally post- 
pone taxation on income arising 
from the sale of real property or the 
casual sale of personal property 
if, during the year of sale, he 
does not receive cash payments in 
excess of 30% of the selling price. 
The taxpayer will be taxed periodi- 
cally as he receives payments un- 
der the sales contract. Each pay- 
ment will be treated as containing 
a portion of income equal to the 
ratio of the total gross profit to the 
total contract price. 


For example, assume a taxpayer 
has a parcel of land which he pur- 
chased for $50,000, and he sells it 
for $100,000 by taking a $20,000 
down payment and a note for 
$80,000 to be paid off $40,000 in 
each of the following two years. 
He may elect to be taxed using 
the installment method of report- 
ing income since his payment in 
the year of sale ($20,000) was less 
than 30% of the total contract 
price ($100,000). 

Thus, rather than recognizing 
$50,000 of income in the year of 
sale, the taxpayer recognizes a per- 
centage of each payment as income. 
The percentage is equal to the 
ratio of the total gross profit of 
$50,000 ($100,000 selling price less 
$50,000 tax basis) to the total con- 
tract price of $100,000 or 50%. 
Therefore in the year of sale the 
taxpayer recognizes 50% of the 
down payment or $10,000 as in- 
come, and in each of the next two 
years he recognizes $20,000 as in- 


Tax Law Notes is edited by Shepard 
King, Miami, on behalf of the Tax Sec- 
tion, Alan Lindsay, Palm Beach, chair- 
man. 
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come (50% of $40,000). Hence 
recognition of the $50,000 total 
gain is postponed over a three-year 
period rather than being reported 
all in the year of sale. This deferred 
treatment may be elected by a tax- 
payer under section 453 of the In- 
ternal Revenue Code of 1954, as 
amended (“Code”). 

In Gralapp v. United States, 

F.Supp._ (Kan. 
D.C. 9/22/70), taxpayer sold his 
interest in four oil and gas leases in 
1960 for (i) $35,000 in cash, (ii) a 
$125,000 promissory note due Jan- 
uary 5, 1961, and (iii) a percent- 
age interest in 48% of the present 
value of the future net revenue 
which might accrue from the leases 
after 485,852 barrels of oil had 
been produced (the determination 
to be made after such production 
was accomplished). The taxpayer 
reported his receipts in 1960 and 
1961 on the installment method. In 
1966 through 1968, he also reported 
his share of the actual receipts for 
the consideration described in (iii) 
on the installment method. 

Mr. Gralapp’s use of the install- 
ment method of reporting income 
was disallowed by the Commission- 
er on the ground that the taxpayer 
could not adequately determine 
the “total contract price” for the 
leases which had been sold. The 
consideration described in (iii)— 
i.e., the value of the future right 
to income after 485,852 barrels of 
oil had been produced—was so 
contingent as to be incapable of 
being valued, as a consequence of 
which the total contract price 
could not be determined. The court 
agreed with the Commissioner and 
stated that without the total con- 
tract price no determination could 


be made as to the gross profit, the 
profit percentage, or whether the 
transaction met the 30% test. 

Since the taxpayer couldn't use 
the installment method, the court 
concluded that he would have to 
recognize income in 1960, the year 
of sale, equal to the cash received 
($20,000) and the fair market value 
of the promissory note ($125,000). 
It also held that, since type (iii) 
consideration was so contingent 
that it couldn’t be valued, the tax- 
payer was not required to report it 
as income until received, and then 
apparently as capital gain. 

It would appear to this writer 
that, although the Gralapp decision 
is defensible under a strict con- 
struction of §453, it does violent 
damage to that section’s spirit and 
intent. That section was designed 
to permit taxpayers to avoid the 
burden of paying a large tax based 
upon the total sales price in the 
year of sale where less than 30% 
of the selling price was received in 
cash by the taxpayer. It permits 
a limited “sell now-pay later” ap- 
proach and allows the taxpayer to 
pav his taxes as ae receives the 
cash from the sale. In Gralapp, the 
taxpayer received only $35,006 in 
cash in the year of sale, though his 
total contract price was at least the 
total of the cash and promissory 
note of $125,000, or $160,000. 
Thus, he received Jess than 30% 
mon,” cash in the year of 
sale irrespective of the amount, if 
any, to be received in the future 
under the type (iii) contingent 
payment. Hence the court should 
have permitted Gralapp to use the 
installment method, which it ac- 
knowledged is a “relief provision,” 
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using only the known price values 
to compute the contract price, the 
profit percentage and other rele- 
vant items. Gralapp did in fact re- 
quest this treatment, but the court 
stated “we can find no interpretable 
basis whatsoever for the plaintiff's 
contention that section 453 contem- 
plates a minimum sale price . . ns 
The court also went on to say that 
$453 should be strictly construed 
against the taxpayer, a statement 
conceptually at odds with the pur- 
pose of relief provisions. 

An issue similar to that in Gra- 
lapp was discussed in an earlier 
case, National Farmers Union Ser- 
vice Corp. v. United States, 67-1 
USTC 9237 (D.C. Colo. 1967) aff'd 
on other issues, 400 F.2d 483 (10 
Cir. 1968). In that case, plaintiff 
acquired a lease on certain phos- 
phate mining claims by depositing 
$52,500. The deposit was recover- 
able out of royalty payments paid 
to the lessor from the mining oper- 
ations. Plaintiff sold its lease inter- 
est to a third party for $100,000, 
payable in four annual installments 
of $25,000 each plus the right to 
receive the $52,500 deposit if and 
when such sum was recaptured out 
of royalties paid to the lessor 
through the mining operations of 
the third party. 

Plaintiff elected to report his 
gain from the sale of his lease 
on the installment basis, using 
$100,000 as the total contract price. 
The $52,500 was not reported as 
part of this price, but was reported 
in subsequent years as the pay- 
ments were received. The Commis- 
sioner argued that the contract 
price should have been $152,500, 
thus creating a larger profit per- 
centage which in turn would cause 
a larger portion of each $25,000 
payment to be reported as income. 
Plaintiff contended that its right to 
receive the $52,500 did not have a 
“fair market value,” presumably 
because of its contingent nature. 
The court agreed with plaintiff, 
and held that the contingent right 
should not be included in the 
installment method computation. 
Thus, here as in Gralapp, the court 
was faced with an element of con- 
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tingent consideration to be re- 
ceived in the future by a taxpayer 
seeking to elect the installment 
method of reporting gain. In Na- 
tional Farmers, the court merely 
permitted the use of the install- 
ment method without including the 
contingent element (which is the 
treatment sought by taxpayer in 
Gralapp). However, in Gralapp 
the court held that the installment 
method was unavailable where 
part of the consideration was so 
contingent as to be incapable of 
valuation. It is believed that the 
National Farmers case, which was 
not cited in the Gralapp opinion, 
is the more reasonable and just 
application of $453. 

However, in light of Gralapp 
and the current uncertainty in this 
area, it is suggested that any trans- 
action for the sale of real estate or 
other property which contem- 


plates an “upset price” based upon 
some contingency (such as future 
profits) should be carefully re- 
viewed if the installment method 
of reporting gain is to be sought. 
In such cases, the seller should 
consider negotiating the deal based 
upon a firm price which would in- 
sure installment treatment, or if he 
doesn't mind some uncertainty, he 
might elect to have the entire sales 
price contingent upon some stan- 
dard such as future profits. If this 
latter route is selected the seller 
may elect the installment method 
if he can convince the Service that 
the sales price has a reasonably 
ascertainable value which is large 
enough to prevent more than 30% 
of such value from being paid in 
the year of sale. If the Service 
claims that the price is too con- 
tingent to value, then the seller 
would use the Burnet v. Logan‘ 
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TAX LAW NOTES—"Open End" selling price bars installment sale treatment 


approach, which is even more 
favorable than the $453 installment 
method. Under Burnet v. Logan 
taxpayer is permitted to apply all 
receipts against his cost basis until 
the cost is recovered and then to 
recognize income only as payments 
are received in excess of basis. Pre- 
sumably the income will be recog- 


nized as capital gains if the sale 
proceeds would have been so 
treated under a normal sale. Be- 
cause of this favorable treatment 
the Internal Revenue Service has 
said that it will only permit use of 
this method in “rare and extraordi- 
nary” cases.2 Thus, the taxpayer 
may be in that wonderful position 


Liberace Plays for the Tax Court 


The business use of a home can 
create tax deductions. However, 
the entire cost and expense of the 
home may not be deducted where 
a portion of the home is used for 
personal purposes. Walter V. Lib- 
erace, the renowned pianist (the 
one with the brother, George ) was 
the majority shareholder of a 
corporation which produced and 
promoted Liberace concerts. The 
corporation also purchased and im- 
proved a home for Liberace at a 
cost of approximately $345,000. The 
purpose of the home was to pro- 
vide facilities for the production 
of Liberace’s concerts and other 
business objectives, and to provide 
a home for Liberace consistent 
with his public image. The home 
contained sound proof work areas, 
a stage, projection and rehearsal 
rooms, and wardrobe closets, in 
addition to normal living spaces. 

The corporation entered into a 
lease with Liberace to rent him a 
portion of the third floor consisting 
of a bedroom, sitting room, bath- 
room, closets for $300 per month. 
The Internal Revenue Service 
proved to the Tax Court that Lib- 
erace used other portions of the 
home, including the gymnasium, 
garage and swimming pool for his 
personal use. 

The Tax Court must have half- 
liked Liberace’s playing, because it 
refused to ignore the lease as a 
sham or paper transaction and 
found that there was an equal allo- 
cation of use between business and 
personal purposes. Hence it per- 
mitted the corporation to deduct 
half of its expenses in connection 
with the home, and it required 
Liberace to recognize dividend in- 


36 


come from the corporation equal 
to 50% of the fair rental value of 
the residence (less the $300 he was 
currently paying. ) 

It is interesting to note that the 
Service argued that Liberace’s_busi- 
ness use of the home should be cal- 
culated upon a “space-time” factor, 
i.e., based upon the percentage of 
actual feet of space used for busi- 
ness and the percentage of time 
spent for business. This is the same 
approach used by the Service when 


of “heads I win, tails you lose” 
since if the Service values the con- 
sideration he can use $453, and if 
it doesn’t he can use the Burnet v. 
Logan cost recovery approach. 


FOOTNOTES 


*283 U.S. 404 (1931). 
*R.R. 58-402, 1958-2 CB 15; IRC Reg 
§1.453-6(a)(2). 


it attacks “home-office” deductions 
taken by lawyers and other pro- 
fessionals. The court rejected that 
method for this case since the busi- 
ness and personal uses of the 
home were not so clearly divisible 
so as to be susceptible of such a fine 
measurement. Here the court eval- 
uated the use of the home based 
upon the “total circumstances.” In- 
ternational Artists, Ltd. and W. 
Liberace, 55 TC No. 12, CCH Dec. 
39, 384. 
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Recognition of Union Without Election 


LABOR LAW 


In NLRB v. Gissel Packing Co.,' 
the United States Supreme Court 
dealt with National Labor Rela- 
tions Board cases and issues in- 
volving the Board’s use of authori- 
zation cards as proof of a union’s 
majority status. 


Three Methods Used by 
the NLRB to Determine 
a Union’s Majority Status 

First and preferred method: The 
secret ballot election procedures 
of the N.L.R.A. provide the usual 
method whereby a union may 
prove its majority status and enti- 
tlement to recognition. 

A second method (much less 
often used) would be by filing 
refusal to bargain charges. This en- 
tailed the union’s proving its ma- 
jority status by the use of authori- 
zation cards signed by a majority 
of employees in an appropriate 
unit; and also proving it made a 
demand for recognition, and that 
the employer's refusal of recogni- 
tion was in bad faith. 

A third method involved a com- 
bination of the first two methods; 
that is, the union could go through 
the election procedures, lose the 
election, and the file refusal to 
bargain charges and prove the ele- 
ments stated above and _ receive, 
as the Board’s remedy, an order 
against the employer requiring that 
the employer recognize the union 
as the bargaining representative of 
its employees. 


The Issues 

The second and third methods 
stated above involved the use of 
authorization cards and in such 
cases there would be_ involved 


This column is written bY Herbert B. 
Mintz of Miami on behalf of the La- 


bor Relations Law Committee, Alan 
A. Bruckner, chairman, Alan Douglas 
Greene, editor. 
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three principal issues: (1) whether 
a union that proceeds to an elec- 
tion and loses it may obtain a 
bargaining order based on authori- 
zation cards held prior to the elec- 
tion; (2) what conduct by an em- 
ployer will justify the issuance of 
an order to bargain; and (3) under 
what circumstances will signed 
cards be invalidated for the pur- 
pose of the computation of major- 
ity status. 


Gissel Packing Co. 


The Supreme Court dealt with 
all three issues in its 1969 Gissel 
opinion. Regarding the obligation 
to bargain without an election, the 
Court stated that almost from the 
inception of the Act, it was recog- 
nized that a union did not have to 
be certified as the winner in a 
Board-conducted election to invoke 
a bargaining obligation. It could 
establish majority status by other 
means under the unfair labor prac- 
tice provisions of the Act. 

The controversy over the ac- 
ceptability of authorization cards 
centered primarily on how they 
were solicited and whether their 
wording was ambiguous or dual- 
purpose—to obtain an election or to 
win recognition as bargaining rep- 
resentative without an election. 

Though cards admittedly are in- 
ferior to the election process, the 
Supreme Court stated, they ade- 
quately can reflect employee senti- 
ment when the election process has 
been impeded. Since the cards in 
the four cases? before it were nei- 
ther dual-purpose nor ambiguous, 
the issue was limited to whether 
such a card should be counted un- 
less it is proved that the employee 
was told that its “sole” or “only” 
purpose was to obtain an election. 
This was the Board’s position. 


The Court approved the Board's 
rule, observing that employees 
should be bound by the clear lan- 
guage of what they sign unless that 
language deliberately and clearly 
is canceled by a union adherent 
with words calculated to direct the 
signer to disregard the language 
above his signature. 

In determining what conduct of 
an employer will warrant an order 
to bargain without an election or 
in the face of an election defeat 
of the union, the Court noted that 
during the argument of the Gissel 
case, the Board’s attorney had 
announced that it virtually had 
abandoned the doctrine that an 
employer's lack of good-faith doubt 
of a union’s majority provides a 
basis for such an order. So under 
the Board’s existing policies, the 
Court said, the employer's good- 
faith doubt of the union's majority 
is largely irrelevant, and the key to 
the issuance of a bargaining order 
is the commission of serious unfair 
labor practices that interfere with 
the election processes and tend to 
preclude a fair election. 


The Journal welcomes back Her- 
bert B. Mintz as contributing 
editor of this month’s Labor Law 
Review. For several years he was 
editor of this month'y column. He 
is a member of Muller & Mintz of 
Miami, a firm which limits its 
practice to labor law representing 
management. Before entering pri- 
vate ovractice in 1959, he was 
general attorney with the National 
Labor Relations Board, in the 
Board’s offices in New York, 
Chicago, St. Louis, Philadelphia 
and Miami. He is also an instruc- 
tor in labor law at the University 
of Miami and directs its annual 
institute on labor management re- 
lations. 
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LABOR LAW REVIEW—Gissel Packing Case 


Employer Had Independent 
Knowledge of Majority Status 


In Gissel the Supreme Court also 

made this observation: 
When confronted by a recognition de- 
mand based on possession of cards signed 
by a majority of his employees, an 
employer need not grant recognition im- 
mediately, but may, unless he has knowl- 
edge independently of the cards that the 
union has a majority, decline the union's 
request and insist on an election®®®. 
[Emphasis supplied.] 

The above Court observation 
may be giving rise to a new line 
of cases and arguments. A case in 
point is Pacific Abrasive Supply 
Co.3 The head note reads: 


Employer's refusal to recognize and bar- 
gain with union possessing valid authori- 
zation card majority violated LMRA, 
and bargaining order is appropriate 
remedy under U.S. Supreme Court's de- 
cision in NLRB v. Gissel Packing Co., 
notwithstanding absence of independent 
unfair labor practices, since employer 
had independent factual knowledge of 
union’s majority status. (1) Employer 
verified employees’ signatures and ac- 
knowledged authenticity of cards; and 
(2) employees’ union sentiments were 
manifested during discussions with em- 
ployer, and by strike of all four unit 
employees in support of union’s recog- 
nition request. [Emphasis supplied.] 

In the text, the Board stated: 
When confronted by a recognition de- 
mand based on possession of cards al- 
legedly signed by a majority of his 
employees, an employer need not grant 
recognition immediately, but may, unless 
he has knowledge independently of the 
cards that the union has a majority, de- 
cline the union’s request and insist on an 
election, either by requesting the union 
to file an election petition or by filing 
such a petition himself under Section 
9(c) (1) (B). [Emphasis supplied.] 


Employer Did Not Show Willingness 
To Resolve Majority Issue 


Wilder Manufacturing Co.* is 
another case where the Board (on 
remand ) found a refusal to bargain 
based upon authorization cards 
and that a bargaining order would 
be the appropriate remedy not- 
withstanding the absence of inde- 
pendent unfair labor practices 
since, (1) the employer had inde- 


pendent knowledge of the union’s 
majority status, and (2) the em- 
ployer did not file an election pe- 
tition or suggest use of Board’s 
election procedures or indicate wil- 
lingness to participate in repre- 
sentation 

In Wilder the union presented 

the company with 13 authorization 
cards and requested recognition of 
the company’s production and 
maintenance employees. There 
were 30 employees on the payroll, 
18 of whom were in production 
and maintenance. The union, not 
receiving an immediate affirmative 
response, called a strike and the 
employees who signed the cards 
left the plant and established a 
picket line. The Board recited: 
. . . We are left, however, with another 
issue suggested by the court's reference 
to the Gissel opinion, and have found 
it necessary to pursue upon this remand 
the further question of whether, recog- 
nizing that there are no independent 
unfair labor practices involved, the facts 
here require a conclusion that this em- 
ployer knew that a majority of his 
employees supported the Union and nev- 
ertheless refused to bargain. A finding 
of such knowledge would, of course, have 
to be predicated upon more than the 
mere presentation of authorization cards 
in a number sufficient to indicate a ma- 
jority inasmuch as the Supreme Court 
has given tacit approval to the principle 
that an employer may reject a card show- 
ing and insist upon an election. We do 
not believe, however, that it has yet been 
made clear whether a violation of 8(a) 
(5) will be found if the record contains 
(1) evidence in addition to mere cards 
sufficient to communicate to the em- 
ployer convincing knowledge of majority 
status, and (2) insufficient evidence that 
the employer's refusal to grant recogni- 
tion was based upon a genuine willing- 
ness to resolve any doubts concerning 
majority status through the Board’s elec- 
tion process. 

On the basis of the above-type 
facts and reasoning the Board con- 
cluded that there was a 8(a) (5) 
violation and that a_ bargaining 
order was the appropriate remedy. 
Fifth Circuit’s Application of 


Gissel is Diametrically Opposed 
To That of NLRB 


The appropriateness of a_bar- 
gaining order remedy in the ab- 


extended 


sence of unfair labor practices is 
disputed by the Fifth Circuit in 
American Cable;5 furthermore, the 
Court would also require an exam- 
ination of the appropriate remedy 
issue in light of the contemporary 
necessity for such an order at the 
time of the issuance of the Board’s 
order. In American Cable the Fifth 
Circuit stated: 

. . » In Gissel the (Supreme) Court made 
it plain that a bargaining order issued 
on the basis of a card majority is not the 
preferred method of establishing a union’s 
representative status and that such an 
order should be issued only when in the 
Board’s judgment “the possibility of . . . 
ensuring a fair election . . . by the use 
of traditional remedies, though present 
is slight . . .” 395 U.S. at 614, 71 LLRM 
2481. The Court in Gissel thus placed 
bargaining orders based on a card ma- 
jority in a special category: an extra- 
ordinary remedy available to the Board 
to overcome the polluting effects of the 
employer's unfair labor practices on the 
electoral atmosphere. The order is not 
a traditional punitive remedy, but is a 
therapeutic one. It is not, therefore, the 
type of remedy which is automatically 
entitled to enforcement at any time after 
the occurrence of the unfair labor prac- 
tice . . .. On the contrary, the Supreme 
Court indicated that an open free elec- 
tion rather than a bargaining order is the 
preferred remedy if such an election is 
possible. We think it clear from the fore- 
going that the Court in Gissel clearly 
contemplated that no bargaining order 
should be issued unless at the time the 
Board issues such an order it finds the 
electoral atmosphere unlikely to produce 
a fair election. O 


FOOTNOTES 


‘395 U.S. 575 (1969). 

*The Supreme Court decision repre- 
sents four appeals: NLRB v. Gissel 
Packing Co., 398 F.2d 336 (4th Cir. 
1968), modifying 157 N.L.R.B. 1065 
(1966); NLRB v. Heck’s Inc., 398 F.2d 
337 (4th Cir. 1968), modifying 166 
N.L.R.B. 186, 674 (1967); General 
Steel Prods., Inc. v. NLRB, 398 F.2d 
339 (4th Cir. 1968), modifying 157 
N.L.R.B. 636 (1966); NLRB v. Sinclair 
Co., 397 F.2d 157 (1st Cir. 1968), en- 
forcing 164 N.L.R.B. 261 (1967). 

*182 NLRB #48, 74 LRRM 1113 
(1970). 

‘185 NLRB #76, 75 LRRM_ 1023 
(1970). 

*"NLRB v. American Cable System, 
Inc., 427 F.2d 446, 73 LRRM 2913 
(1970). 
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CORPORATION. BANKING 


McClamma 


Securities Act—Interest of 


In a release issued on October 
21, 1970, the SEC states that where 
counsel for the issuer, underwriter 
or selling security holders is named 
in the prospectus as having passed 
upon the legality of the securities 
being registered or upon other 
legal matters in connection with 
the registration or offering, there 
should be disclosed in the prospec- 
tus the nature and amount of 
any direct or indirect interest of 
such counsel in the registrant; or 
any such interest received or to be 
received in connection with the 
registration or offering of the se- 


Legal Counsel in Registrant 


curities being registered, including 
the ownership or receipt by the 
firm of counsel, or by members of 
the firm participating in the matter, 
of securities of the issuer or options, 
warrants or rights to purchase such 
securities, or employment by the 
issuer other than retainer as legal 
counsel. 

Careful consideration should be 
given to whether the interest of 
counsel and the registrant, or his 
activities in organizing, managing 
or promoting the venture may not 
constitute him a “promoter,” “find- 
er’ or “executive officer” of the 


Suggested Blue Sky Law Changes 


In a recent interview, W. L. 
Norred, director of the Division of 
Securities of the Comptroller's Of- 
fice, called attention to a recent 
article by Milton H. Gray entitled 
“Blue Sky Practice—A Morass,” 
Wayne Law Review, Fall 1969, 
page 1519. 

Gray points out in his article the 
differing laws, rules and interpreta- 
tions of the various states and the 
extreme difficulty in registering an 
issue in several states. 

While some who deal primarily 
in SEC filings might feel the best 
way to resolve this problem is for 
federal preemption of state regula- 


These notes are edited this month by 
Hal McClamma, Tallahassee, on behalf 
of the Corporation, Banking and Busi- 
ness Law Section, Leonard Gilbert. 
chairman. 
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tion of interstate issuers, most 
leading authorities on the subject 
seem to agree that both federal 
and state regulation of the issuance 
of securities and of the trading in 
these securities is essential to the 
continued general well-being of our 
capitalistic system. These same 
authorities agree, however, that 
to be effective, such laws must 
not only be enforced but be en- 
forceable. 


A recent example of an unen- 
forceable law was the “notice of 
exemption” provision that required 
anyone proceeding to engage in 
certain exempt securities transac- 
tions to provide the Securities 
Commission with prior notice of 
the transaction. This was probably 
the most violated law in Florida. 
While the burden is still on the 


registrant, notwithstanding the ab- 
sence of an official title. 

Counsel's interest will not be 
deemed material and need not be 
disclosed if the amount of the in- 
terest in the issuer owned, received 
and to be received by the firm and 
all members of the firm does not 
exceed $30,000 in the aggregate 
and not more than $10,000 for any 
individual member of the firm. 

Similar disclosure and consider- 
ation should be given to the inter- 
ests of all experts named in the 
prospectus. Securities Act Release 
33-5094. 


persons claiming the exemption to 
prove it if challenged, the often 
violated notice provision was re- 
pealed. Its repeal has apparently 
caused no great trauma. 

According to Norred, Gray pro- 
poses a change that could be very 
significant in the State of Florida: 
Administrators generally seem to agree 
that no particular problems arise in the 
vast majority of national offerings where 
well established companies are going to 
the market under conventional under- 
writing arrangements involving a federal 
registration statement and a firm com- 
mitment. Yet, these filings must be given, 
at least initially, the same degree of 
attention as others. Under such circum- 
stances, it would appear to make sense 
to carve out a class of securities where 
registration is automatic and the admin- 
istrator has no discretion. 

Norred pointed out several things 
that this approach would do for 
Florida. 
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The legislative budget for the 
period beginning July 1,1970, allo- 
cates only $491,000 to the Division 
of Securities. With this amount of 
money the division is expected to 
examine in intimate detail every 
aspect of each application for reg- 
istration as well as policing post- 
offering transactions and the in- 
dustry generally. 

However, if the staff of the di- 
vision was not required to give 
such close scrutiny to certain high- 
grade offerings, the manpower 
could be utilized to give closer 
scrutiny to questionable registra- 
tions and quicker service to all who 
have business before the division. 

Probably even more important 
to the practitioner is that those 
high-grade offerings that are pri- 
marily SEC oriented (where the 
Blue Sky Registrations are at best 
a nuisance ) could be handled with 


adequate state protection and with- 
out the nuisance value. 

Norred is giving serious consid- 
eration to proposals for a “short- 
form” registration for companies 
out of the promotion and develop- 
ment stage. 

A new classification of registra- 
tion entitled “Registration by Co- 
ordination” would be provided for 
those issuers who have filed regis- 
tration statements with the SEC, 
and have a firm underwriting agree- 
ment with an underwriter regis- 
tered under the Securities Act of 
1934. Further, the issuer must have 
been in continuous operation for a 
period of not less than three years 
with no default during the current 
or two preceding fiscal years in the 
payment of principal, interest or 
dividends of any security of the 
issuer having a fixed maturity or 
fixed interest or dividend provision. 


Savings and Loan Associations 


On September 21, 1970, the Fed- 
eral Home Loan Bank Board regu- 
lations allowing savings and loan 
associations only one new branch 


office application every 12 months 
were amended to permit them to 
submit new branch office applica- 
tions once every four months. 
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Locate heirs throughout the world 


Situated to better serve Florida estates and trustees 
Personal consultation anywhere in Florida without obligation 


FIDUCIARY RESEARCH 
Member: National Genealogical Society 


(305) 395-7478 


Boca Raton, Florida 33432 


It is proposed that the issuer must 
have had net earnings in each of 
the two preceding fiscal years of 
not less than $100,000 with no ad- 
verse material change in its busi- 
ness or operations during the cur- 
rent year. 

In other words, the Division of 
Securities would look at the “Track 
Record” and in effect say if the 
issuer can ineet the requirements 
in the proposed legislation that the 
offering on its face would be fair, 
just and equitable and would not 
tend to work a fraud on the Flor- 
ida investor. 

This would be a registration, 
however, and not an exemption 
and would require the payment of 
registration fees which would help 

Olice the industry and would 
allow Florida investors legal re- 
course against the issuer in a 
Florida forum. 


FINANCIAL PRINTING 
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SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 
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Convention Press, Inc. 
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printing The Florida Bar Journal 
for the past six years 


TELEPHONE 904 / 354-5554 
2111 NO. LIBERTY STREET 
JACKSONVILLE, FLA. 32206 U6 


VOL. 45, NO. 


JANUARY, 1971 


4 
41 
(UM 


News and Notes 


Lawyers’ Title Guaranty Fund 


TITLE SEMINARS .. . The Fund sponsored title 
seminars for Fund members in Miami, West 
Palm Beach, Fort Lauderdale and Key West on 
November 17, 18, 19, and 20, respectively. Each 
of the dinner meetings was coordinated by Area 
Field Representative Stanley Gray (Miami a 
conducted by Staff Attorneys Robert H. Thread- 
gill and G. Robert Armold, and emceed by Fund 
Trustees H. N. Boureau in Miami, Harold G. 
Maass in West Palm Beach, Martin F. Avery, Jr., 
in Fort Lauderdale, and Robert F. Sauer in Key 
West. Subject matter discussed was centered on 
recent cases and legislation affecting real prop- 
erty followed by a question and answer period. 
Also attending were Field Attorneys Edmund P. 
Russo, Julian M. Quarles, Robert C. Scott, Gro- 
ver C. Herring, Roger H. Staley, Mark Maurer, 
William F. Hunter, Jr., and Area Title Status 
Attorney Alvin S. Sherman. Systems Analysts 
L. G. Morrell and Starr Parker of The Fund were 
also present. Most of the seminars were well 
attended by Fund members with the largest in 
Miami with approximately 215 members present. 


SEVENTH ANNUAL ASSEMBLY ... A compre- 
hensive program for the Seventh Annual Assem- 
bly of Members to be held in Orlando on March 
25-27, 1971, is being developed by The Fund's 
staff. Some of the topics being considered are: 
(1) Recent Decisions Affecting Real Property, 
(2) Discussion of the Seventeenth Supplement to 
Title Notes, (3) The Fund's Position on Legis- 
lation, (4) Condominiums, (5) Statewide Mini- 
mum Fee for Real Property Transactions, and 
(5) Official Opinions in Truth-in-Lending. The 
Real Property Section of The Florida Bar has 
been scheduled to conduct the Saturday morn- 
ing session of the program reviewing title stan- 
dards. Dedication ceremonies and open house of 
The Fund's new addition following this session 
are expected to include the Funds in other states, 
the ABA-LTGF Committee, the National Con- 
ference of Bar-Related Title Insurers, and it is 
expected that members of the National Fund 
(NATAF) will be present. 


SMOOTH TRANSITION Fund personnel 
moved into their new offices of the recently 
completed adjoining addition to Fund Head- 
quarters on Friday, November 13, 1970. The old 
building is undergoing complete renovation to 
house the legal department, filing and account- 
ing sections, services and printing, and the legal 
library and forms review. The new addition 
includes the executive offices on the second floor 
and the electronic data processing operation on 
the ground floor. Some temporary offices have 
been set up until renovation is completed. Now 
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that the goals which included the completion of 
the new building and the development of the 
System/3 computerized operation have been 
realized, long-range goals have been initiated 
to increase substantially title information ser- 
vices, increased legal services, and increased 
business services to Fund members. 


TITLE NOTE BY A FUND ATTORNEY... Mar- 
ried Women’s Conveyances—The women’s lib- 
eration movement has come to Florida through 
Chapter 70-4, Laws of Florida, 1970, which al- 
lows a married woman to convey her separate 
property without the joinder of her husband 
after October 1, 1970. This of course applies 
only to nonhomestead property since a convey- 
ance of homestead property under Article X, 
Section 4 (c) of the Florida Constitution of 1968 
requires joinder of both spouses in a conveyance 
of homestead property. The lawyer who is han- 
dling the closing in which a married woman is 
selling her separate property may know of his 
own knowledge that it is not her homestead, but 
such private information is of no comfort to the 
next person who must examine the title. There- 
fore, whenever a married woman is conveying 
her property, the joinder of her husband should 
be obtained if he is available. If he is not, then 
there should be a specific recitation in the deed, 
or by a separate affidavit of the woman attached 
to the deed and recorded along with it, specifi- 
cally stating where the grantor does reside so 
that a subsequent examiner can have the infor- 
mation in front of him to make a determination 
that it was not her homestead. The simplest 
procedure would seem to be to add the phrase 
after the name of the grantor “who resides at 
14 West Gore Street, Orlando. Florida.” Having 
a specific street address and name of the city 
where she lives, a subsequent examiner by look- 
ing at the deed and at a city map could deter- 
mine whether the property being conveyed was 
identical with or contiguous to the property re- 
ferred to as being her residence and could act 
accordingly. Of course there is the presumption 
that the husband is the head of the family, and 
if they are living on the property which is in 
the wife’s name, then it may not have homestead 
status. However, homestead status is a mixture 
of facts and law and there is always a possibility 
that a court could determine that the wife was 
in fact the head of the family. Therefore, if 
either the husband or wife does live on the prop- 
erty, then both should join in the conveyance to 
eliminate the possibility of a homestead problem. 


(By the Staff of Lawyers’ Title Guaranty Fund) 
Adv. 
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Mor weight, more strength, 

more care and our own con- 
struction techniques account for 
Stamas superior performance: the 
incomparably dry, level ride . . . the 
sensitively responsive handling . . . 
the easy maintenance . . . the better 
re-sale value. Yes, a big difference. 
And knowledgeable boat buyers 
welcome it! 
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News of the National, State and Local Judiciary 


A solid start in streamlining admin- 
istrative procedures in the courts of 
our country has been made as a result 
of the completion of an Institute for 
Court Management by 31 experienced 
court administrators, lawyers, public 
administrators and recent law gradu- 
ates and college professors. 

The program, held at the University 
of Denver Law Center, was divided 
into four phases—one of which in- 
cluded individual student studies of 
specific court systems. Among those 
courts studied was Florida’s Dade 
County Circuit Court. 

The institute was planned after a 
call by Chief Justice Warren E. Burger 
for a study program to develop quali- 
fied court managers. The program is 
under the direction of Ernest C. Frie- 
sen, Jr., former director of the Admin- 
istrative Office of the U.S. Courts. 

Friesen says the program is de- 
signed to aid in the development of 
court management and administration 
by providing a corps of executive of- 
ficers who will help with the admin- 
istrative details which now burden 
judges in multi-judge courts. The 
greatest need, he says, is in multi- 
judge trial courts, state court systems, 
and multi-court parts of the federal 
system where the case loads are most 
severe. 

The institute was established under 
joint sponsorship of the ABA, Ameri- 
can Judicature Society and the Insti- 
tute of Judicial Administration. A 
second class is being planned for June 
1971. Applications are being accept- 
ed, with class selection being made 
this month. 


The West Palm Beach City Com- 
mission has appointed Edward Rod- 
gers municipal judge ad litem. The 
new appointee is the first Negro to 
serve in this capacity in West Palm 
Beach. A native of Pittsburgh, Penna., 
he is a graduate of Howard Univer- 
sity, Washington, D.C., and the Flor- 
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ida A&M University College cf Law, 
Tallahassee. He is a former county 
solicitor for Palm Beach County and 
had served as municipal judge in 
Riviera Beach. 


Tampa attorney Nick Falsone has 
been sworn in as county judge in 
Hillsborough. He is a former munici- 
pal judge for Tampa. He joins Judges 
William C. Brooker and Harry Mc- 
Donald in the three-judge court. 


Sanford Attorney Thomas Freeman 
resigned as city judge of Casselberry 
January 1 after serving five and one- 
half years in that post. Freeman re- 
tains his city judgeship in North Or- 
lando and his private practice. 


Judge Everett H. Dudley, Jr., Dade 
County Criminal Court, has been 
awarded the Operation Self-Help, 
Inc., first annual Outstanding Citizen 
Award for Drug Abuse. Judge Dudley 
is a charter member of the company. 
He was selected because his interest 
and cooperation has made the program 
one of the outstanding drug fr 
tion programs in Dade County. 


Former Brevard State Attorney 
Dominick J. Salfi has been appointed 


Dominick Salfi is ad- 
ministered the oath as 
judge of the 18th Judi- 
cial Circuit by Judge 
Richard Muldrew. Mrs. 
Salfi held the Bible for 
the ceremony on No- 
vember 25. (Orlando 
Sentinel photo) 


to the 18th Tudicial Circuit bench in 
the Brevard-Seminole circuit. He was 
named by former Governor Claude 
Kirk. The post will extend through 
December 1972. He became sixth 
judge of the circuit after the position 
opened after the 1970 census showed 
an increase of more than 50,000. 


Roy A. Chapman, Sarasota, has 
been named associate municipal judge 
for that citv. He replaces Marvin 
Silverman who was appointed judge 
of the Court of Record. Chapman 
was previously defense counsel and 
prosecutor in the city court. 


Winter Haven attorney R. Scott 
Bunn has been named to the post of 
municipal judge. His term will be for 
12 months. He replaces the late J. 
William Rabe. 


Judge Gerald J. Klein, of the Metro- 
politan Court of Dade County, Miami, 
attended the Fourth National Confer- 
ence for Traffic Court Administrators 
and Court Clerks held November 16- 
20 in Phoenix, Arizona. The confer- 
ence was conducted by the Traffic 
Court Program of the American Bar 
Association. 
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Local Bar Association Activities 


Now is the time for Florida lawyers 
to do their part to help the profession 
maintain a small hold on democracy, 
said Florida Bar President Burton 
Young in Tallahassee last month. 

His remarks to the Tallahassee Bar 
Association at their December | meet- 
ing initiated a series of talks he made 
during December to several local bar 
groups throughout the state. 

President Young feels some current 
projects of the Bar are “experimental.” 
He emphasized they require every- 
one’s concerned participation to make 
them work. He urged that Bar mem- 
bers delve into critical issues that have 
been so long overlooked—such as en- 
vironmental law, penal reform, con- 
sumer protection and legal aid to the 
poor. He particularly stressed the 
latter, 

In referring to indigents in the state 
he said, “It is our place to help these 
people find justice, through legal as- 
sistance, whatever the form.” He con- 
tinued, saying this is the time for our 
to live up to our faith 
»v giving our full talents to the cause 
of improving, but still preserving our 
cherished Democratic process by 
deeds, not by words.” 

President Young urged each lawyer 
to allot 10 percent of his time for giv- 
ing legal service to the poor, as he 
himself proposes to do. “We must 
make it known by responsible actions 
that we can take care of the legal 
problems of the poor without the help 
of the federal government providing 
funded agencies to do the work.” 


Partnerships and Associations 


The law firm of Shevin & Shevin 
announces that Robert L, Shevin has 
resigned his duties to assume the office 
of Attorney General of Florida. The 
firm will continue the general practice 
of law under the name of Shevin & 
Shevin, having admitted Arnold D. 
Shevin as a member of the firm. Of- 
fices have been relocated to Fourth 
Floor, Flagler Federal Building, 111 
N.E. First Street, Miami 33132. The 
telephone number is 373-6626. 
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He concluded by urging the estab- 
lishment of legal aid offices for those 
voluntary bar associations not having 
them presently, 

President Young addressed _ the 
Eighth Judicial Circuit Bar Associa- 
tion in Gainesville December 4. He 
was introduced by that group’s former 
president, James E. Clayton. 

The Clearwater Bar Association had 
President Young as a speaker on De- 
cember 7. He was a luncheon guest 
of the Coral Gables Bar Association on 
December 11 and that evening was 
the installing officer at ceremonies 
for the Palm Beach County Bar 
Association. 

New officers installed by Young 
were: Charles H. Damsel, Jr., presi- 
dent; Edward Lewis, vice presi- 
dent; Raymond W. Royce, secretary; 
and Peter Van Andel, treasurer. Larry 
Klein, Theodore Babbitt and John 
Flanigan were re-elected directors of 
the association. 

The Miami Beach Bar Association 
was host to the Bar head on Decem- 


ber 14. 


A film entitled “The Revocable 
Trust—An Essential Tool for the Prac- 
ticing Lawyer” was the highlight of 
the November 19 meeting of the Lake 
Sumter Bar Association. Harvard Law 
School Dean A. James Casner narrated 
the program. 


The Society of the Bar of the First 
Judicial Circuit in December passed 


Ruden, Barnett, McClosky & Schu- 
ster announces that Henry M. 
Schmerer is a partner in the firm 
which will continue the practice of 
law as a professional association unde 
the name of Ruden, Barnett, Mc- 
Closky, Schuster & Schmerer. Ter- 
rence J. Russell, William M. Lederer 
and Laz L. Schneider continue as as- 
sociates of the firm at 707 North Fed- 
eral Highway, Fort Lauderdale 33304. 


The wry comments of Charlie Robins, 
Tampa daily newspaper columnist, 
had an attentive audience at the No- 
vember meeting of the Bar Association 
of Tampa and Hillsborough County. 


a resolution honoring one of its mem- 
bers for 55 years of legal practice. 
Honored was Clarence J. Brown, for- 
merly of the firm of the late William 
H. Watson. Brown began his practice 
in 1915. 

NEW MEMBER of Florida Bar, 49, with 
experience in Florida real estate, as 
stockbroker and in auto sales and 
management, seeks association, pre- 
ferably South Florida coastal area. 
Write Box 47, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


Third Judicial Circuit Public De- 
fender Don Dansby has joined with 
his assistant, Ken Davis, and Mr. 
Davis’ wife, Ella Jane Peebles Davis, 
ina partnership for general practice 
of law. Their offices are at 210 E. 
College Avenue, Tallahassee, P.O. Box 
3788, telephone number 222-6026. 
The firm name will be Dansby, Davis 
& Davis. The Davises are recent 
Florida State University Law School 
graduates. 
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John J. DiVito and Charles E. H. 
Beck announce the formation of a 
partnership for the practice of law 
under the name of DiVito & Beck. 
Offices are located at 3601 Central 
Avenue, St. Petersburg 33713, tele- 
phone number 896-5125. 


The firm of van den Berg, Gay, 
Burke & Dyer, P.A., announces that 
Arthur J. Ranson III, and Robert W. 
Smith have become associates. Of- 
fices are at 16 South Magnolia Ave., 
Orlando. 


Michael R. Jenks, formerly a law 
clerk with the firm of Kahn & Clcin, 
North Miami, has become associated 
with Walton, Lantaff, Schroeder, Car- 
son & Wahl. Offices are at 922 Alfred 
I. DuPont Building, Miami. Jenks 
was sworn in as a member of The 
Florida Bar on November 13, 1970. 


Calvin Faucett has become an as- 
sociate of Whitaker, Koepke & Associ- 
ates. Offices are at 45 West Washing- 
ton Street, P.O. Box 1906, Orlando. 


The firm of Holland & Knight an- 
nounces that Hume F. Coleman and 
Jack O. Johnson, formerly associates 
of the firm, have advanced to partner- 
ship status, Both are assigned to the 
Lakeland office. Allen M. Blake has 
recently become an associate of the 
firm. 


Two Florida Bar members, Herbert 
Odell and Stuart I. Odell have been 
admitted to the firm of Morgan, Lewis 
& Bockius, Philadelphia, Pennsylvania. 


The firm of Johnson, Motsinger, 
‘Trismen & Sharp announces that Erik 


Lawyers in the News 


Gerald Mager, chief legal aide to 
Governor Claude Kirk, Jr., was ap- 
pointed by the outgoing Governor as 
judge of the Fourth District Court 
of Appeal, West Palm Beach, He took 
the oath of office in December, re- 
placing Judge David L. McCain, 
whom Governor Kirk appointed to the 
Supreme Court bench to serve out 
the unexpired term of the late Justice 
Campbell Thornal. Before joining the 


46 


NEWS OF THE BENCH AND BAR—partnerships and associations 


C. Larsen has become an associate 
with the firm at 213 West Comstock 
Avenue, Winter Park 32789. 


Horace E. Beacham, Jr., and David 
D. McFadyen announce their associa- 
tion in the general practice of law 
under the firm name of Beacham & 
McFadyen. McFadyen was formerly 
assistant county solicitor for Palm 
Beach County. The new firm’s offices 
are located at 205 Worth Avenue, 
Palm Beach 33480, telephone number 
655-6658. 


Parkhurst & LaHurd, P.A., an- 
nounces that H. Mark Purdy has be- 
come associated with the firm. Offices 
are at Suite 408, 303 S.E. 17th 
Street, Fort Lauderdale 33316. 


Arthur M. Wolff has resigned from 
the firm of Smith, Tolton, & Wolff, 
Fort Walton Beach, to form a partner- 
ship with Michael H. Gora. The new 
offices are located at 3045 North Fed- 
eral Highway, Ft. Lauderdale 33306. 
The telephone number is 565-9508. 


The firm of Gibbons, Tucker, Mc- 
Ewen, Smith, Cofer & Taub announces 
that John P. Short, Robert M. Casella 
and J, Michael Ford are now associ- 
ated with the firm at 606 Madison St., 
P.O. Box 1363, Tampa 33601. 


Benjamin G. Parks, Jackson L. 
Boughner, former Chicago tax attor- 
ney, and Bruce S. Russell, have form- 
ed the firm of Parks, Boughner & Rus- 
sell, with offices at Parks Building, 865 
Fifth Avenue South, Naples 33940. 


Pavese, Shields & Garner announces 
that Douglas L. Waldorf has with- 


Kirk administration, Mager was an 
assistant attorney general in Talla- 
hassee. His term on the bench will 
expire in January 1973. 


Ronald G. Ingham, formerly a trial 
attorney with the National Labor Re- 
lations Board, Region 12, Tampa, is 
now an associate labor counsel with 
Westinghouse Electric Corporation, 
Pittsburgh, Pennsylvania. 


drawn from the firm. They have re- 
organized under the new firm name 
at the same location. The firm will 
maintain the branch office in Cape 
Coral. 


Frates, Fay, Floyd & Pearson, P. A., 
announces that Peter T. Fay has with- 
drawn from the firm to accept appoint- 
ment as judge of the U.S. District 
Court, Southern District of Florida. 
The name of the firm has_ been 
changed to Frates, Floyd, Pearson & 
Stewart, P.A. Offices are in the Con- 
cord Building, Miami. Morris C. 
Proenza, L. Edward McClellan, Jr., 
and Gerald F. Richman have become 
members of the firm and Jon I. Gor- 
don has been named an associate. 


Former Brevard-Seminole Circuit 
Judge E. Thom Rumberger has be- 
come associated with the Orlando law 
firm of Pitts, Eubanks & Ross in a 
counsel position. The trial law firm 
deals mainly with civil cases and 
Rumberger will be available for coun- 
sel in such instances. 


Richard B. Stone has withdrawn 
from the law firm of Stone, Bittel, 
Langer, Blass & Corrigan, P.A., to 
assume the duties of Secretary of 
State for Florida. The firm continues 
the practice of law under the name of 
Bittel, Langer, Blass & Corrigan, P.A., 
at 25 W. Flagler Street, Miami 33130. 


Robert P. Barnett has resigned his 
position as associate legal editor for 
Continuing Legal Education of The 
Florida Bar and is now associated with 
the firm of Salley, Barns, Pajon & Im- 
mer, Suite 700, 100 Biscayne Tower, 
100 Biscayne Blvd., Miami. 


The National Association of Estate 
Planning Councils has presented Mi- 
ami attorney H. Phillip Forrest with 
an award of honor. Forrest is a past 
president of the organization which 
he founded in 1962. The organization 
strives to establish cooperation be- 
tween the four professional groups 
involved in estate planning—accoun- 
tants, lawvers, life insurance under- 
writers and trust officers. 
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The 1971 officers and directors of 
the University of Miami Law Alumni 
Association were introduced at : the 
22nd Annual Law School Breakfast 
held at UM November i4. The break- 
fast was one of the highlights of the 
university's homecoming week. 

Arden M. Siegendorf, assistant at- 
torney general for Florida, is the new 
president. Other officers are: Charles 
J. Crowder, South Miami, president- 
elect; John Gale, Miami, vice presi- 
dent; Thomas Davison III, Coral 
Gables, secretary, and Donald I. Bier- 
man, assistant U.S. attorney, treasurer. 

Alumni directors serve three-year 
terms. Those elected include past 
Law Alumni Association president 
Harold P. Barkas, Miami; Leonard P. 
Cardone, judge of Industrial Claims 
Court; John Kirk McDonald, Miami; 
Judge Harvey I. Reiseman, Miami; 
Robert W. Rust, U.S. attorney, South- 
ern Florida District, and Neal Sonnett, 
assistant U.S. attorney. 


Leonard H. Wolf, Miami, was one 
of the principal speakers in Honolulu 
December 4-9 at the 16th annual edu- 
cational conference of the National 
Foundation of Health, Welfare and 
Pension Plans. He served as counsel 
to union vacation and pension trust 
funds and spoke at a conference ses- 
sion on legal problems in employe 
benefit plan administration. The con- 
ference attracted 5,300 trustees and 
professionals who serve joint labor- 
management employe benefit trust 
funds. 


Melbourne L. Martin, senior vice 
president and general counsel for the 
American Title Insurance Company, 
Miami, has been elected president of 
the Florida Association of Insurance 
Companies, Inc, Also a newly elected 
officer of the Tallahassee-based firm 
is Stephen I. Martin, Tallahassee. He 
is the executive director. 


State Attorney T. Edward Austin 
is the new president of the Florida 
Prosecuting Attorneys Association. 
Austin was public defender for the 
Jacksonville area before becoming 
state attorney. He is one of the few 
men in the state to serve in top capac- 
ities in both the defendant and pros- 
ecution ends of law enforcement. 

Other officers of the Prosecuting At- 
torneys Association are: Joseph G. 
Spicola, Tampa, vice president; James 
T. Russell, Clearwater, treasurer; and 
Reeves Bowen, Tallahassee, secretary. 
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Myron Gibbons, Tampa, recently 
was elected president-elect of the 
Florida Division of the American 
Cancer Society. He will be the first 
layman in the 23-year history of the 
division to hold the position of presi- 
dent which has previously been held 
by medical doctors. 

Gibbons started his volunteer career 
with the ACS over 15 years ago in 
Hillsborough County. He has served 
on the Division Board of Directors 
and Executive Committee for the past 
ten years, and has been the Society’s 
legal advisor for the past six years. 


The Florida Association of County 
Attorneys has a new president. He is 
Willard Ayres, Ocala, who served as 
vice president of the group this year 
and prior to that was secretary-treas- 
urer. He was named to the post at 
the annual meeting of the state asso- 
ciation in St. Augustine in October. 


The new assistant public defender 
of the Twentieth Judicial Circuit is 
James T. Humphrey, Fort Myers. The 
announcement was made by Douglas 
M. Midgley, public defender. Hum- 
phrey will represent indigent defen- 
dants accused of misdemeanors in 
Lee County. 


Lt. Col. Allan L. Zbar, staff judge 
advocate at Elmendorf Air Force 
Base, Alaska, has been selected for 
promotion to the rank of colonel, He 
was formerly an associate professor of 
law at the United States Air Force 
Academy. 


William L, Ranaghan was voted 
legal executive of the year by the Fort 
Lauderdale Legal Secretaries Associa- 


Following his election as _president- 
elect of the Florida Division of the 
American Cancer Society, Gibbons 
(left) presented the members with a 
giant “Excedrin” tablet for headache 
number 2,568 which he felt sure they 
would reach before his term expires in 
October of 1972. Accepting the award 
on behalf of the members was William 
F. Mahoney, M.D., Sarasota. Gibbons 
will take office in October, 1971. 


tion. Honors were presented to him, 
and his secretary, Dorothy T. Case, 
a former legal secretary of the year, 
at the 9th annual executives dinner in 
November, by the Broward County 
Bar Association, He is a member of 
that group and the North Broward 
Bar Association. 


Duval County has added two new 
public defenders to its staff. They 
are Henry L. Adams, Jr., and Bartley 
Vickers. The new assistants were 
swom in November 17 by Judge 
Marion W. Gooding. 


When we can furnish 


The Florida Bar to call on us. 


information or be 


of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 
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NEWS OF THE BENCH AND BAR— lawyers in the news 


Reba Engler Daner, Miami attor- 
ney, was honored guest at the dedica- 
tion of the Reba Engler Daner Moot 
Courtroom at the University of Miami 
School of Law during homecoming 
festivities November 14. Mrs. Daner 
contributed funds for the courtroom. 
She received her A.B. degree from the 
University of Miami in 1930, and her 
Juris Doctor degree in 1936. 


Alachua County's first full-time 
county attorney has been in office 
since January 1. He is Wayne Car- 
lisle, who has practiced in Gainesville 
17 years. Carlisle resigned from prac- 
tice with Chandler, O'Neal, Aver, 
Grey & Lang to take the job. He for- 
merly served as assistant county at- 
torney to former partner Henry Gre: 
for ten years. 


Paul D. Deaton, who formerly prac- 
ticed law in Columbus, Ohio, has 
moved to Tallahassee where he is 
counsel in the office of the Veterans 
Administration. 


Miami attorney Aaron H. Barken 
joined the Israeli Director General of 
the Ministry of Justice for lecture pre- 
sentations in December at the Univer- 
sity of Miami School of Law. Barken, 
a UM graduate and now a candidate 
for an advanced law degree at the 
University of Oxford, England, spoke 
on “Aspects of Law in the New Testa- 
ment.” Zvi Terlo, the Israeli director, 
talked on “Social Justice and the Law 


OFFICIAL ANNOUNCEMENT 


Nomination of President-elect 


in Israel.” Their appearances were 
sponsored by the International Law 
Society. 

A Florida Bar member who is em- 
ployed as senior attorney in the Office 
of the General Counsel] at the Equal 
Employment Opportunity Commission 
in Washington, D.C. announces her 
marriage. The former Sonia Pressman 
is now Mrs. Roberto Fuentes. She 
was married recently at the National 
Lawyers Club in Washington. Mr. 
Fuentes is chief of the Biostatistics 
Division of the District of Columbia 
Department of Human Resources. 


Naples attorney Benjamin G, Parks 
recently was named to the Board of 
Overseers of Stetson College of Law, 
St. Petersburg. Parks, who was a 
member of the Board of Trustees of 
Florida Presbyterian College, will 
serve a 3-year term. He is still an 
honorary trustee at Florida Presby- 
terian. 


Tom Bayless, president of the 10th 
Judicial Circuit Bar Association and 
Robert Murray, president of the 
Young Lawyers Section and president- 
elect of the National Young Lawyers, 
presented a program on the legal- 
medical aspects of drug abuse at the 
November meeting of the Polk County 
Medical Association. 


The new Jacksonville assistant pub- 
lic defender is Charles Wayne Alford. 
He is a 1967 graduate of the Univer- 
sity of Florida College of Law. 


Each year a president-elect shall be elected by the members of The 
Florida Bar to take office following the annual meeting. The president-elect 
shall take office as president at the conclusion of the year following his term 


as president-elect. 


Article IV of the By-laws under the Integration Rule provides in part that 
any active member of The Florida Bar in good standing may be nominated as 
a candidate for president-elect by petition signed by not less than 25 other 
active members of The Florida Bar in good standing. Such petitions shall be 
filed with the executive director at the headquarters office, or shall be post- 
marked, prior to February 15, 1971. No member shall sign more than one 
nominating petition, but need not reside in the same judicial circuit as the 
candidate. (See Article IV of the Integration Rule.) 


Note: No election of Board of Governors members will be held this year. 
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Tampa attorney James M. McEwen 
has been appointed state chairman 
of the environmental law section of 
the American Trial Lawyers Associa- 
tion. McEwen will direct Florida ac- 
tivities in a “battle” against violators 
of the environment. The aim of the 
program, according to the new ap- 
pointee, “is definitely not to endorse 
specific individuals, but rather to make 
their views on environmental issues 
available to the voters of the state who 
have become sufficiently aroused to 
demand action to protect the environ- 
ment.” 


Dr. Jordan B. Ray, associate profes- 
sor of business law at the University 
of Florida, has been elected president 
of the Southeastern Regional Business 
Law Association for 1970-71. Dr. Ray 
served as president-elect and program 
chairman for the association during 
1969-70. The Southeastern Regional 
Business Law Association covers an 
eight-state area and is affiliated with 
the American Business Law Associa- 


FLORIDA ATTORNEY, ‘“‘B"’ rated, has 
large volume capability in real property 
transactions. Over 20 years general 
practice and litigation, emphasizing 
real property, corporations, wills, pro- 
bate, estate planning, estate taxes and 
general and negligence litigation for 
carriers and individuals. Desirous of 
relocating in smaller city on lower west 
or east coast. Write Box 48, The Florida 
Bar Journal, Tallahassee 32304. 


NOTICE OF HEARING 


The Supreme Court of Florida 
will hear arguments on petition 
of The Florida Bar re Florida 
Rules of Practice and Procedure 
for Traffic Courts at 9:30 a.m., 
February 15, 1971. Copies of the 
proposed rules may be obtained 
at the headquarters of The 
Florida Bar in Tallahassee. 


Sip J. WHITE 
Clerk, 
Supreme Court of Florida 
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The new Titusville city prosecutor 
is Jack Baldwin, former assistant coun- 
ty solicitor. He replaces Arthur J. 
Kutsche. 


David Cherry and William Manikas 
have joined the staff of Florida Rural 
Legal Service, Inc. The attorneys re- 
cently were admitted to the Bar. They 


Office Openings and Removals 


Robert Dean announces the 
opening of his law office at 217 East 
Call Street, P.O. Box 808, Tallahassee 
32302. The telephone number is 224- 
5070. He was appointed Small Claims 
Judge for Leon County in Novem- 
ber upon the resignation of Bradley 
Monroe. 


Frederick L. Bergert has opened 
an office for the practice of law re- 
lating to patents and trademarks at 
2011 Eye Street, N.W., Washington, 
D. C. 20006, 


Ronald R. Richmond has opened 
offices for the practice of law at 109 
North Boulevard, New Port Richey 
33552. The telephone number is 
849-3106. 


Joel M. Klaits announces the open- 
ing of his offices for the general prac- 
tice of law at 1926 Harrison Street, 
Hollywood. His telephone numbers 
are 929-2236 in Hollywood, and 945- 
1115 in Miami. 
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Andrew P. Trakas announces the 
relocation and opening of private of- 
fices at 219 Van Skiver Building, 
P. O. Box 951, Winter Haven 33880. 
The telephone number is 294-8629. 
He was formerly associated with Ray 
Mattox in Winter Haven. 


John D. Demmi has relocated his 
offices to 725 East Kennedy Boule- 
vard, Suite 302, Tampa 33602. His 
telephone number is 223-1010. 


Stephen G. Hertz has relocated his 
offices to Suite 520, 350 Lincoln Road, 
Miami Beach 33139, telephone num- 
ber 538-2344. 


Ronald C. LaFace and John F., 
Harkness, Jr., announce the opening 
of offices for the practice of law under 
the name LaFace & Harkness. They 
are located at 1030 East Lafayette 
Street, Suite !01, Tallahassee, tele- 
phone number 877-5124. 


Complete Library Service 


Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 


Ph. (813) 584-0213 


are graduates of the University of 
Florida College of Law. They join 
attorneys Steve Johnson and Benjamin 
Patterson in providing legal service 
to indigents. 


Charles F. Robinson announces the 
removal of his law office to P.O. Box 
1877, 1277 Cleveland Street, Clear- 
water. The telephone number is 442- 
9689. 


Alfred M. Carvajal announces the 
removal of his law offices to 1790 
Coral Way, Suite 103, Miami 33145, 
telephone number 445-1591. 


The firm of Bryan & Middleton an- 
uounces the opening of a branch office 
at 443 Donnelly, Mount Dora 32757. 
Harlow C. Middleton will be the resi- 
dent partner there. Jackson Bryan 
remains resident partner at the Palatka 
offices at 100 South Palm Avenue. 


Richard V. Harrison has withdrawn 
from the firm of Hazen, Isphording & 
Harrison, P.A., and has opened new 
offices for the practice of law at 1001 
Sarasota Bank Building, Sarasota 335- 
77. The telephone number is 955- 
5764. 


PROFESSIONAL ENGINEERING SERV- 
ICES: Investigations, reports, and ex- 


pert testimony on industrial accidents, 
machinery, structural failures and 


equipment liability cases. 

EMDS, INC., 1023 Manatee Avenue 
West, Bradenton, Florida 33505, (813) 
746-1784. 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 
Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Fila. 


W. J. Hayek, Jr., Manager 


Pnore 
332-1422 


JANUARY, 1971 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


(813) 334-0810 
if no ans. call (813) 334-1338 
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CLASSIFIED ADVERTISEMENTS — 


POSITIONS WANTED 


POSITIONS WANTED 


POSITIONS AVAILABLE 


ATTORNEY, antitrust specialist seeks 
position with law firm or corporation in 
southern Florida. Lead attorney in 
Antitrust Division, U. S. Dept. of Jus- 
tice for 23 years, 10 years of other fed- 
eral and municipal experience and pri- 
vate practice. Kent scholar, Columbia 
Law School. Admitted New York and 
Florida. Write Box 34, The Florida Bar 
Journal. Tallahassee, Florida 32304. 


MEMBER of Florida and Georgia Bars 
with 4 years experience with U. S. 
Government in federal taxation. Inter- 
ested in federal tax practice with small 
or middle-sized firm. Resume on 
request. Write: Box 40, Florida Bar 
Journal, Tallahassee 32304. 


MEMBER Florida and New York ?>ic, 
actively engaged in own practice in 
New York City, wishes to discuss as- 
sociation or other arrangement with 
Florida firm (preferably in Dade or 
Broward Counties) that would wani ad- 
vantage of maintaining New York and 
Florida offices. Reply in confidence to 
Box 43, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


LAWYER, admitted Florida Bar 1948, 
13 years as trial lawyer with Regional 
Counsei Office, Internal Revenue Ser- 
vice, and eight years experience as 
hearing examiner with Social Security 
Administration, desires any association 
in Florida. Write Box 42, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


ATTORNEY, 32, member of Pennsyl- 
vania Bar, presently vice president 
general counsel for public corporation, 
desires position in corporate law in 
Florida with law firm or corporation. 
Participated in public offering and has 
extensive real estate experience. Write 
Box 41, The Florida Bar Journal, 
Tallahassee 32304. 


SEEKS ASSOCIATION: Member of Flor- 
ida Bar, 26, a former assistant public 
defender, seeks association with indi- 
vidual or small firm engaged in crimi- 
nal defense and/or plaintiff's personal 
injury and medical malpractice. Experi- 
ence in medical concepts. Write Box 
36, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


ATTORNEY, age 40, 14 years experi- 
ence in litigation of contract, corporate 
and suretyship matters, seeks challeng- 
ing opportunity with small or medium 
size firm. Write Box 46, The Florida Bar 
Journal, Tallahassee 32304. 
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FORMER PRESIDENT Kansas Bar Asso- 
ciation, past president Kansas District 
Judges Association, member, House of 
Delegates ABA 1967-68, city and coun- 
ty attorney with general practice for 30 
years, and member of The Florida Bar, 
desires consultant position with party 
having established practice. Reply Box 
44, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


DOES YOUR trial firm combine integ- 
rity, hard work and the winning habit? 
If so, please know that in March an 
Air Force Captain, 29, member of The 
Florida Bar, is eager to make a mean- 
ingful contribution to your firm. Served 
four years as AF representative for 
aero-space contractor; over 60 con- 
tract negotiations. Write Box 39, The 
Florida Bar Journal, Tallahassee 32304. 


NEW YORK ATTORNEY, 62, 36 years 
experience general practice, emphasis 
on real estate and probate work last 
10 years. Admitted Florida Bar June 
1969. Seeks association southeast Flor- 
ida law firm (excluding Dade County). 
Write Box 10, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


POSITIONS AVAILABLE 


SHARE OFFICE with experienced at- 
torney. Prime, street level location in 
heart of Hollywood, Broward County. 
Fully furnished and equipped, air-con- 
ditioned, law library, inter-com phones. 
Will share secretary and refer work. 
Excellent opportunity to build a prac- 
tice and succeed to my practice on 
retirement within a few years; very 
modest overhead. Reply Box 23, Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


OPENING for asst. city attorney for 
medium sized South Florida munici- 
pality. General legal experience desira- 
ble. Initial preference is for full-time 
position, but would consider alterna- 
tives. Send complete resume of educa- 
tional and experience background and 
salary desired, in strict confidence to 
Box 38, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


LEGAL COUNSEL for Volusia County 
Legal Department. Desire applicants 
with county/city governmental experi- 
ence. Send resume to the County of 
Volusia, P. O. Box 429, DeLand, Flor- 
ida 32720. 


LEGAL EDITING POSITION — Excellent 
opportunity for Florida lawyer who has 
had a career in private practice and is 
ready for a new career in a more re- 
laxed atmosphere editing manuscripts 
for CLE manuals. Permanent full-time 
position as Associate Legal Editor on 
the Continuing Legal Education staff of 
The Florida Bar at the headquarters in 
Tallahassee. Write or call Sylvan 
Strickland, Director of CLE, The Florida 
Bar, Tallahassee 32304, 904-222-5286. 


MISCELLANEOUS 


MAILING ANNOUNCEMENTS of a 
change in your partnership to your fel- 
low lawyers? The headquarters office is 
prepared to do the addressing for you. 
Lists may include the entire Bar or a 
specific geographic region. A nominal 
charge will be made to cover costs. 
This service is available to Bar mem- 
bers only. Write John Rooks, Business 
Manager, The Florida Bar, Tallahassee 
32304. 


BOOKS 


FOR SALE: Words & Phrases $225; 
C.J.S. $410; Am. Jur. Pl. & Pr. Forms 
$175; Am. Jur. Proof of Facts $225; 
Schweitzer Trial Practice, 8 vols., $35; 
Sapp Florida Forms $75; Fletcher Cor- 
poration Forms, 10 vols., $85; Ander- 
son UCC $22; Lawyers Med. Cyc. $60; 
C. L. E. Civil Trial Practice, 3 vols. $45. 
All items current condition. Numerous 
statutes and laws. Dexter & Conlee, 
P.O. Box 99, Sarasota, Florida 813- 
955-0151. 


FOR SALE: Rabkin & Johnson, Current 
Legal Forms in 14 volumes, and Busi- 
ness Organizations With Tax Planning 
in 21 volumes. Less than six months 
old; will sell for half-price. Write John 
A. Grant, Jr., Suite 201-A, 1111 N. 
Westshore Boulevard, Tampa, Florida 
33607. 


FOR SALE—ALR Ist, 2d and 3d Series 
complete $1500. Write Box 45, Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


FOR SALE: Am. Jur. 2d, Vols. 1-53 plus 
desk book, $700; Proof of Facts (com- 
plete), $300. Write E. E. Durrance, 604 
American Heritage Life Building, Jack- 
sonville 32202, or telephone (904) 
353-7378. 
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CALENDAR EVENTS 


1971 


January 4-8—Fifth Annual Institute on Estate Planning Sponsored by University 
of Miami Law Center, Americana Hotel, Miami Beach. 


January 6-9—Winter Conference Florida County Judges Association, Voyager 
Beach Motel, Daytona Beach. 


January 9—Midyear Luncheon Meeting Florida Association of Women Lawyers, 
Langford Hotel, Winter Park. 


January 25—Florida Bar Examination, Jacksonville. 


February 19—Conference for Local Bar Association Leaders, The Florida Bar 
Center, Tallahassee. 


February 19-20—Southeastern Trial Institute on Damages, Alabama CLE, 
Tutwiler Hotel, Birmingham, Ala. 


March 3-6—Third Medical Institute for Attorneys Sponsored by University of 
Miami Law Center, Americana Hotel, Miami Beach. 


March 13-21—1Inter-American Lawyer Exchange Program sponsored by The 
Florida Bar Committee on International and Comparative Law, El Salvador 
and Guatemala. 


March 18-20—National Medicolegal Symposium, ABA and AMA sponsors, 
Americana Hotel, N.Y.C. 


April 26—Florida Bar Examination, Tampa or St. Petersburg. 
May 18-22—~American Law Institute, Washington, D. C. 


— 16-19—Florida Bar Annual Convention, Doral Golf and Country Club, 
iami. 


July 21-25—Fifth World Conference of World Peace Through Law Center and 
World Association of Judges, Belgrade, Yugoslavia. 


September 27—Florida Bar Examination, Miam. 


—— 13-16—Florida Circuit Judges Conference, Hotel Seville, Miami 
ach. 


JANUARY, 1971 
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PRESIDENTS 


Bay County Bar Association 
obert B. Staats, President 
317 Magnolia Ave. Panama City 
Brevard County Bar Association 
Kendall T. Moran, President 
P. O. Box 1286 Titusville 


Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 

Broward Bar Association 
William G. Miller, Jr., President 
546 S.E. Third Ave. Fort Lauderdale 
County Bar 

Charles J. Cheves, Jr., 
227 Taylor St. 


President 
Punta Gorda 


Bar Association 
Robert R. Tench, President 
P. O. Box 1297 Clearwater 
Collier County Bar 
James W. Elkins, President 
Parks Bidg. 
865 Fifth Ave., South 
Coral Gables Bar Association 
Phyllis Shampanier, President 
3399 Ponce de Leon 
Bivd. Coral Gables 
Dade County Bar Association 
John R. Hoehi, President 
301 First Federal Bidg. 
The Federal Bar Association 
Cape Canaveral Chapter 
John R. Stanier, President 
P. O. Box 4567 Patrick Air 


Force Base 
Central Florida Chapter 
Thomas J. Hanion Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Fred W. Doerner, Jr., President 
8030 S.W. 185th St. Miami 


Naples 


Miami 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 

314 South Baylen Street Pensacola 
Florida Government Bar Association 

Harold Smithers, President 

566 East Call St. Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas 


John A. Rhoades, Jr., President 

7217 Gulf Bivd., St. Petersburg Beach 
County Bar Association 

John W. Burton, President 

P. O. Box 426 Wauchula 


-Glades Bar 
Jack J. Rafter, Jr., President 
P. O. Box 756 Clewiston 


County Bar 
rnest M. Breed, Jr., President 


P. O. Box 591 Sebring 


Bar Association 
Michael E. Watkins, President 
830 N. Krome Ave. Homestead 
Indian River County Bar Association 
Robert Jackson, President 
P. O. Box 2397 Vero Beach 
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Jacksonville Bar Association 
W. E. Grissett, Jr., President 
210 First Bank & Trust Building 
Jacksonville 


Lake City Bar Association 
S. Austin Peele, President 
P. O. Box 243 


Lakeland Bar Association 
C. Parkhill Mays, Jr., President 
P. O. Drawer BW Lakeland 


Lake-Sumter Bar Association 
Christopher C. Ford, President 
225 W. Main St. Tavares 


Lake City 


County Bar Association 
John W. Sheppard, President 
P. O. Box 509 Fort Myers 


Manatee County Bar 
E. N. Fay, Jr., President 
P. Bits Box 595 Bradenton 


N Benson, President President 


307 N. W. Third S 


Martin County Bar iain 
John E. Prewitt, President 
P. O. Box 2205 


Miami Beach Bar Association 
Murray Goodman, President 
1351 N.W. 12th St. 

Room 432 

Monroe County Bar Association 
Enrique —_— Jr., President 
P. O. Box 3 Key West 


Nassau a Bar Association 
Thomas J. Shave, Jr., President 
P. O. Box 476 Fernandina Beach 


North Broward Bar Association 

Delford P. Richey, President 

214 First Fed. Bidg., 

1000 S. Fed. Hwy. Deerfield Beach 
North Dade Bar Association 

Bruce S. Schwartz, President 

1899 N.E. 164th St. 

North Miami Beach 

Okaloosa-Walton Co. Bar Association 

Hugh Thomas Handley, President 

P. O. Box 128 Fort Walton Beach 


Ora 


nge County Bar Association 
William Trickel, Jr., President 
709 Metcalf Bidg. 


Orlando 
Osceola County Bar 
Edward Brinson, President 
P. O. Box 338 Kissimmee 


Palm Beach County Bar Association 
Charles H. Damsel, Jr., President 
P. O. Box 2069 West Paim Beach 


Pasco Bar Association 
Ander P. Gibbs, President 
Route 3 Box 334E Dade City 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Putnam County Bar Association 
Samuel V. Holch, President 
P. O. Box 118 Palatka 


Stuart 


Miami 


St. Johns County Bar Association 
John Upchurch, President 
501 Exchange Bank Bidg. 
St. Augustine 
St. Lucie County Bar Association 
James E. Alderman, President 
P. O. Box 4 Fort Pierce 


Petersburg Bar 
William H. Carey, President 
617-28 Florida Bank Bldg. 
St. Petersburg 

Sarasota County Bar Association 

V. Morris Smith, Jr., President 

P. O. Box 159 Sarasota 
Seminole County Bar Association 

Phillip H. Logan, President 

P. O. Box 1755 Sanford 
South Broward Bar Association 

Reuben M. Schneider, President 

P. O. Box 650 Hollywood 


South Miami District Bar Association 
Kenneth F. Kniskern, President 
6161 Sunset Drive South Miami 


South Palm Beach County Bar 
Association 


C. Y. Byrd, Ill, President 

P. O. Box 1927 Delray Beach 
Tallahassee Bar Association 

Marion D. Lamb, Jr., President 

P. O. Box 1140 Tallahassee 
The Bar Association Of Tampa & 
Hillsborough County 

C. Lawrence Stagg, .President 

P. O. Box 26 Tampa 
Volusia County Bar Association 

Darrel Carnell, President 

518 N. Halifax Ave. Daytona Beach 


West Pasco Bar Association 

Richard C. Williams, President 

122 North Boulevard 

New Port Richey 

Winter Haven Bar Association 

Irving W. Wheeler, President 

P. O. Box 1396 Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

R. Brownlee Eggart, President 

333 South Baylen Street Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

Clement Dean Lewis, President 

P. O. Box 8 Live Oak 
Fifth Judicial Circuit Bar 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

David M. Anderson, President 

212 S.E. First St. Gainesville 
Tenth Judicial Circuit Bar Association 

Thomas R. Bayless, President 

P. O. Drawer BW Lakeland 
Twelfth Judicial Circuit Bar Association 

William W. ae President 


Richard Wayne Grant, President 
114 S. Jefferson St. Marianna 
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PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


| County 
AY COUNTY LAND & ABSTRACT 
Co., INC. 
Panama City, Florida 


Bradford Coun 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 


Brevard 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward Coun 
LAUDERDALE ABSTRACT & TITLE 


Co. 
Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus Coun 
CITRUS TITLE CO. 
Inverness, Florida 


County 
ITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval ay! 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
LAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin Coun 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry Coun 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes Coun 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson Coun 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee Coun 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon Coun 


FLORIDA’LAND TITLE & TRUST CO. 


Marianna, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion Coun 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau Coun 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange Coun 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach Coun 
PALM BEACH ABSTRACT & TITLE 


Co. 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pasco County 
WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 
Pinellas Coun 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk Coun 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam County 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 
St. Johns Coun 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Washington County 
FLORIDA LAND TITLE & TRUST 


co. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 
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Since 1943 


The completely Annotated Set of Statutes 
with history notes and annotations 
immediately following the statute law. 


THE 4 HARRISON COMPANY, PUBLISHERS 


co 
178 — 180 PRYOR STREET, S.W. () ATLANTA, GEORGIA 30303 


Dial (404) 522-7242, Our Full Service Customer Order Desk 
(24 Hours A Day, Seven Days A Week) 
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